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HAWAI‘l STATE ETHICS COMMISSION

State of Hawai‘i - Bishop Square, 1001 Bishop Street, ASB Tower 970 - Honolulu, Hawai‘i 96813

NOTICE OF MEETING OF THE
HAWAI‘l STATE ETHICS COMMISSION
Date: February 16, 2022
Time: 9:00 a.m.

Location: Via Videoconference or Phone:

Videoconference: Join Zoom Meeting

Phone: +1 (253) 215-8782 or +1 (346) 248-7799
Meeting ID: 817 6652 7560
Passcode: 886556

Due to COVID-19, this meeting will be held via videoconference and
phone conference. All members of the public are invited to join this
meeting using the above information; anyone wishing to testify may do so
during the meeting or may submit written testimony in advance of the
meeting via e-mail, fax, or mail. To avoid excessive noise/feedback,
please mute your phone/device except to testify. If the Commission’s
videoconference connection is lost during the meeting, members of the
public should check the Commission’s website (www.ethics.hawaii.gov)
for reconnection information.

In person:

Hawai'‘i State Ethics Commission Conference Room
American Savings Bank Tower

1001 Bishop Street, Suite 960

Honolulu, Hawai‘i 96813

**Note: Commissioners and staff will appear remotely, via
videoconference, and members of the public are encouraged to attend via
videoconference or telephone. Staff will make every effort to
accommodate members of the public who wish to testify in person at the
Commission’s Conference Room, but staff will limit the number of people
allowed in the Conference Room at any given time. If you wish to attend
in person, you must wear a mask and must remain more than six feet
away from every other person in attendance.

Telephone: (808) 587-0460 Email: ethics@hawaiiethics.org Website: http://ethics.hawaii.gov/
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https://us06web.zoom.us/j/81766527560?pwd=Zld2NXplaCtVN09yWStNRzQxTmhNUT09

Hawai‘i State Ethics Commission
Notice of Meeting on February 16, 2022
Page 2

AGENDA

CALL TO ORDER

Consideration and Approval of the Minutes of the January 19, 2022 Meeting

[l Consideration and Approval of the Minutes of the January 19, 2022 Executive

Session Meeting

The Hawai'i State Ethics Commission may convene an executive session

pursuant to Hawai‘i Revised Statutes section 92-5(a)(4) to consult with the
Commission’s

attorneys on questions and issues pertaining to the Commission’s powers,
duties, privileges, immunities, and liabilities.

[l. Consideration and Approval of the Minutes of the February 3, 2022 Meeting

V. Executive Director’'s Report

1. Education / Training Report
Attachment 1: 2022 Training Attendance / Schedule
Attachment 2: Online Training Completions by Department
2. Guidance and Assignment Statistics — January 2022
Attachment 3: 2022 Guidance and Assignment Statistics / Website Traffic

3. Miscellaneous Office Projects / Updates

V. 2022 Leqislative Session

1. Status of Current Bills
Attachment 1: Status of Current Legislation

2. Discussion of Gift Law Updates/Revisions

Attachment 2: Gifts Law Presentation
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Hawai'i State Ethics Commission
Notice of Meeting on February 16, 2022

Page 3
Attachment 3: Quick Guide: Gifts to Legislators
Attachment 4: Legislator Gift Restrictions (from National Conference of
State Legislatures)
Attachment 5: National Gift Law Summary
VI.  Akana v. Hawaii State Ethics Commission and Daniel Gluck, Civil No.

18-1-1019-06 (JHA); Akana v. Hawaii State Ethics Commission, Civil No.
19-1-0379-03 (JHA); State of Hawaii, Ethics Commission v. Rowena Akana,
Civil No. 20-1-0453 (BIA)

Discussion of case status.

The Hawai'i State Ethics Commission may convene an executive session
pursuant to Hawai‘i Revised Statutes section 92-5(a)(4) to consult with the
Commission’s attorneys and/or the Department of the Attorney General on
guestions and issues pertaining to the Commission’s powers, duties,
privileges, immunities, and liabilities.

VIl. Adjournment

If you need an auxiliary aid/service or other accommodation due to a disability, please
contact the Hawai‘i State Ethics Commission by telephone at (808) 587-0460, by
facsimile at (808) 587-0470 (fax), or via email at ethics@hawaiiethics.org. Requests
made as early as possible will allow adequate time to fulfill your request.

Upon request, this notice is available in alternate formats such as large print, Braille, or
electronic copy.

Any interested person may submit data, views, or arguments in writing to the
Commission on any agenda item. An individual or representative wishing to testify may
notify any staff member of the Commission prior to the meeting or, during the meeting
itself, may inform a Commissioner or Commission staff of a desire to testify. Testimony
must be related to an item that is on the agenda, and the testifier shall identify the
agenda item to be addressed by the testimony.
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SUNSHINE LAW MEETING
AGENDA ITEM I

CONSIDERATION AND APPROVAL OF THE MINUTES OF THE
JANUARY 19, 2022 MEETING

Attachment 1: Sunshine Law Meeting Minutes of the January 19, 2022
Hawai‘i State Ethics Commission Meeting
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Attachment 1

1 SUNSHINE LAW MEETING
2 MINUTES OF THE HAWAI‘'l STATE ETHICS COMMISSION
3
4 STATE OF HAWAI'I
5
6
7 Date: January 19, 2022
8
9 Time: 9:00 a.m.
10
11  Location: Held via Zoom video and audio conference
12
13 Present: State Ethics Commission Members
14
15 Melinda S. Wood, Chair (via video conference)
16 Wesley F. Fong, Vice Chair (via video conference)
17 Reynard D. Graulty, Commissioner (via video conference)
18 Harry J. McCarthy, Commissioner (via video conference)
19 Beverley Tobias, Commissioner (via video conference)
20
21 State Ethics Commission Staff
22
23 Robert D. Harris, Executive Director (via video conference)
24 Susan D. Yoza, Associate Director (via video conference)
25 Nancy C. Neuffer, Staff Attorney (via video conference)
26 Bonita Y.M. Chang, Staff Attorney (via video conference)
27 Kee M. Campbell, Staff Attorney (via video conference)
28 Patrick W.C. Lui, Computer Specialist (via audio conference)
29 Caroline Choi, Office Manager (via audio conference)
30
31 Sandy Ma, Common Cause Hawai'‘i (via video conference)
32
33
34 CALL TO ORDER
35
36 Chair Wood called the meeting to order at 9:01 a.m. and confirmed that all

37 Commissioners and staff were present. Chair Wood announced that if the

38 Commission’s videoconference connection was lost during the meeting, the meeting
39 would be recessed and reconvened after the connection was restored; members of the
40 public were asked to check the Commission’s website (www.ethics.hawaii.gov) for

41 information about reconnecting to the meeting.
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1 Agendaltem No.I: Consideration and Approval of the Minutes of the December
2 15, 2021 Meeting
3
4
5 Vice Chair Fong made and Commissioner Graulty seconded a motion to approve
6 the minutes of the December 15, 2021 meeting. The motion carried unanimously
7  (Wood, Fong, Graulty, McCarthy, and Tobias voting).
8
9
10 Agendaltem No. ll: Election of Officers for 2022
11
12 Chair Wood stated that her second term on the Commission, and Vice Chair

13 Fong’s first term on the Commission, will end in June. In light of this, Chair Wood asked
14  whether the Commissioners wished to elect officers for 2022 at this meeting or keep the
15 current officers in place and defer the election to June 2022.

17 Vice Chair Fong made a motion to re-elect Chair Wood as Commission Chair.
18 There was no second to the motion and Vice Chair Fong later withdrew the motion.

20 Commissioner Graulty suggested that the Commission extend the terms of its
21  current officers to June 30, and elect new officers in July. Further discussion followed
22  as to whether the election of officers should be held in June or July.

24 Commissioner Graulty made and Vice Chair Fong seconded a motion to keep
25 the Commission’s current officers in place and defer the election of new officers to July
26  2022. The motion carried unanimously (Wood, Fong, Graulty, McCarthy, and Tobias
27  voting).

30 Agenda ltem No. lll: Executive Director’s Report

32 Chair Wood welcomed Robert Harris as the Commission’s new Executive

33 Director. Executive Director Harris thanked the Commission and said he recognized the
34 importance of holding state officials to the highest standards of ethical conduct.

35 Executive Director Harris said that during his first few months, he plans to speak to as
36 many people as possible about the Commission’s work to build upon the strong

37 foundation that already exists. He also will be addressing issues such as the expiration
38 of the Commission’s office lease in about a year; legislative funding to update the office
39 servers; and work arrangements after the pandemic.

41 Executive Director Harris referred to the materials for the Education and Training
42  Report; Guidance and Assignment Statistics for December; Financial Report for the

43  Second Quarter of FY 2021-2022; and the January issue of The High Road. The

44  Commissioners did not have any questions about these items.

Sunshine Law Folder - 2/16/2022 Page 7



1 Chair Wood said that she liked the most recent issue of The High Road and
2 thought that it was well done.
3
4 Executive Director Harris also informed the Commission that he hired someone
5 for the vacant staff attorney position and the person will start work on February 10.
6
7 Staff Attorney Chang updated the Commission about the new travel
8 questionnaire form on the Commission’s website and financial disclosure deadlines for
9 legislators, employees, and board members. She explained that because this is an
10 election year, candidates will also be filing financial disclosures.
11
12
13 Agendaltem No. IV: 2022-2023 Budget
14
15 There was no discussion about this agenda item.
16
17
18 Agendaltem No. V: Legislative Session
19
20 Vice Chair Fong said that he strongly supported the proposed mandatory ethics

21 training bill. Commissioner McCarthy agreed and said it was fundamental that all
22  employees should receive ethics training.

24 Executive Director Harris said that the Commission’s proposed mandatory

25  training bill was introduced as HB 1475 and SB 2039, and the chairs of both Judiciary
26 committees tentatively supported hearing the bill. Executive Director Harris also spoke
27 to HGEA about the bill. He said that the issues that may come up are more

28 administrative in nature, such as how the Commission will track employees who take
29 the training, how all employees will obtain access to a computer, and whether the

30 training will take place during work time. Executive Director Harris is trying to

31 communicate to others that the spirit of the bill is to have more employees take the

32 ethics course. He also spoke about the training sessions conducted by staff and the
33 online training course. He explained that in order to push for mandatory training, it was
34 important to have the online course available for employees to take as their schedule

35 permits.
36
37 Sandy Ma of Common Cause Hawai‘i asked whether the Commission provides

38 ethics guidance to candidates. Associate Director Yoza explained that until a candidate
39 becomes an elected state official, the Commission’s jurisdiction is limited to requiring
40 the candidate to file a financial disclosure. However, candidates who are engaged in
41  campaign activities do interact with state agencies and the Commission has in the past
42  sent its campaign guidelines to legislators and state departments as an ethics reminder
43  about campaign activities by state officials and employees.

45 Executive Director Harris said that he has received many questions from
46 legislators about the Commission’s administrative rules regarding gifts. To address
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1 some of these questions and possible changes to the Gifts law, staff is putting together
2 a Quick Guide on gifts to legislators.
3
4 The Commissioners discussed scheduling a meeting in early February to discuss
5 bills that have been introduced so that staff has guidance as to the Commission’s
6 position on these bills should they be scheduled for hearings. By consensus, the
7  Commissioners agreed to schedule a meeting on February 3, 2022, at 9:00 a.m. to
8 discuss legislation.
9
10

11 Agenda ltem No. VI: Akanav. Hawaii State Ethics Commission and Daniel Gluck,
12 Civil No. 18-1-1019-06 (JHA); Akana v. Hawaii State Ethics Commission, Civil No.
13  19-1-0379-03 (JHA); State of Hawaii, Ethics Commission v. Rowena Akana, Civil
14  No. 20-1-0453 (BIA)

16 Executive Director Harris stated that the Commission is still awaiting a decision
17  from the Intermediate Court of Appeals; there are no other updates. He recommended
18 that the Commission go into Executive Session to consult with its attorneys about other
19 issues relating to this matter.

20

21

22 RECESS OF SUNSHINE LAW MEETING AND CONVENING OF EXECUTIVE

23 SESSION

24

25 At approximately 9:51 a.m., Vice Chair Fong made and Commissioner Graulty

26  seconded a motion to convene an Executive Session pursuant to Hawai‘i Revised

27  Statutes section 92-5(a)(4) to consult with the Commission’s attorneys on questions and
28 issues pertaining to the Commission’s powers, duties, privileges, immunities, and

29 liabilities. The motion carried unanimously (Wood, Fong, Graulty, McCarthy, and

30 Tobias voting).

31

32 The Commissioners and staff met in Executive Session. All members of the
33  public were excused.

34

35

36 ADJOURNMENT OF EXECUTIVE SESSION AND RETURN TO SUNSHINE LAW
37 MEETING

39 At approximately 10:08 a.m., Commissioner Tobias made and Commissioner

40 Graulty seconded a motion to adjourn the Executive Session and return to the Sunshine
41 Law meeting. The motion carried unanimously (Wood, Fong, Graulty, McCarthy, and
42  Tobias voting).

44 The Commission adjourned the Executive Session and returned to the Sunshine

45 Law meeting at approximately 10:09 a.m. There were no members of the public who
46  were waiting to be re-admitted to the Sunshine Law meeting.
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ADJOURNMENT OF SUNSHINE LAW MEETING

At approximately 10:09 a.m., Commissioner Graulty made and Vice Chair Fong
seconded a motion to adjourn the Sunshine Law Meeting. The motion carried
unanimously (Wood, Fong, Graulty, McCarthy, and Tobias voting).

The meeting was adjourned at 10:09 a.m.

QUOWWO~NOOUIAWNPE

[

Minutes approved on
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SUNSHINE LAW MEETING
AGENDA ITEM I

CONSIDERATION AND APPROVAL OF THE MINUTES OF THE
JANUARY 19, 2022 EXECUTIVE SESSION MEETING

The Hawai‘i State Ethics Commission may convene an executive session
pursuant to Hawai‘i Revised Statutes section 92-5(a)(4) to consult with the

Commission’s attorneys on questions and issues pertaining to the Commission’s
powers, duties, privileges, immunities, and liabilities.

Attachment 1: Sunshine Law Meeting Minutes of the January 19, 2022
Hawai'‘i State Ethics Commission Executive Session Meeting

***Executive Session Meeting Minutes not provided to the public.***
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SUNSHINE LAW MEETING
AGENDA ITEM IlI

CONSIDERATION AND APPROVAL OF THE MINUTES OF THE
FEBRUARY 3, 2022 MEETING

Attachment 1: Sunshine Law Meeting Minutes of the February 3, 2022
Hawai‘i State Ethics Commission Meeting
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Attachment 1

1 SUNSHINE LAW MEETING
2 MINUTES OF THE HAWAI‘'l STATE ETHICS COMMISSION
3
4 STATE OF HAWAI'I
5
6
7 Date: February 3, 2022
8
9 Time: 9:00 a.m.
10
11  Location: Held via Zoom video and audio conference
12
13 Present: State Ethics Commission Members
14
15 Melinda S. Wood, Chair (via video conference)
16 Wesley F. Fong, Vice Chair (via video conference)
17 Reynard D. Graulty, Commissioner (via video conference)
18 Harry J. McCarthy, Commissioner (via video conference)
19 Beverley Tobias, Commissioner (via video conference)
20
21 State Ethics Commission Staff
22
23 Robert D. Harris, Executive Director (via video conference)
24 Susan D. Yoza, Associate Director (via video conference)
25 Nancy C. Neuffer, Staff Attorney (via video conference)
26 Bonita Y.M. Chang, Staff Attorney (via video conference)
27 Kee M. Campbell, Staff Attorney (via video conference)
28 Patrick W.C. Lui, Computer Specialist (via audio conference)
29
30 Sandy Ma, Common Cause Hawaii
31
32
33 CALL TO ORDER
34
35 Chair Wood called the meeting to order at 9:01 a.m. and confirmed that all

36 Commissioners, except for Commissioner Tobias, and all staff were present. Chair

37 Wood announced that if the Commission’s videoconference connection was lost during
38 the meeting, the meeting would be recessed and reconvened after the connection was
39 restored; members of the public were asked to check the Commission’s website

40  (www.ethics.hawaii.gov) for information about reconnecting to the meeting.

43 Agenda Item No. |: 2022 Legislative Session — Commission’s input/guidance on
44  leqgislative matters

46 Executive Director Harris referred to the list of 2021 bills of interest. He said the
47  bills were still technically alive, but the Legislature’s focus would likely be on the bills
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introduced this year. The Commission previously developed its position on the 2021
bills and Commissioners had no questions about those bills.

a) Hawaii State Ethics Commission measures.

HB 1475/SB 2039, Relating to Mandatory Ethics Training (2022). Executive
Director Harris summarized HB 1475, the Commission’s mandatory ethics education
bill. Executive Director Harris has informed legislators that the purpose of the bill is to
10 increase the number of participants who take the ethics online training. He said that he
11  would like to focus on increasing employee participation in a positive way rather than
12  through aggressive enforcement action. He also said that HGEA wanted the training to
13 take place during work time, which Executive Director Harris said he supports.

O©oOO~NO U~ WNE

15 Vice Chair Fong made and Commissioner Graulty seconded a motion to support
16 HB 1475 and its companion bill, SB 2039. The motion carried unanimously (Wood,
17  Fong, Graulty, and McCarthy voting).

18

19 b) Gifts and gifts reporting.

20

21 HB 1871/SB 2714, Relating to Gifts (2022). Executive Director Harris said that

22 HB 1871 and SB 2714 appear to be in response to the Commission’s administrative

23 rules on gifts. He explained that the bills provide a blanket exception to the gifts law for
24  items such as bentos and manapua, regardless of the source of the gift. He said that
25 some legislators feel there is too much uncertainty in the gifts law and one way to

26  address this is to provide them with guidance to clarify the law. He also said that HB

27 1871 would move the gifts law back to allow lobbying firms to spend thousands of

28 dollars buying $25 gifts for legislators on a regular basis. This is what the administrative
29 rules were intended to curb.

31 Commissioner McCarthy suggested that the Commission include commentary in
32 its testimony on the bill to provide general guidelines about the law. Chair Wood added
33 that the right amount of guidance should be provided for people to make informed

34  decisions for themselves or to call the Commission’s office if they are uncertain.

36 Executive Director Harris recommended that the Commission oppose HB 1871
37 and SB 2714, but at the same time try to provide more “black and white” guidance to

38 legislators about the gifts law. He said that lobbyists previously understood that in order
39 to speak to a legislator, they had to bring a gift. The Commission is trying to move away
40 from this, but HB 1871 is moving in the direction of allowing more gifts.

42 Commissioner Graulty said that the Commission’s rules are very clear and strict,
43  but not practical. He said that legislators receive a lot of gifts of aloha and that having a
44  $25 threshold made more sense to him. He did not believe that a $25 gift would affect a
45 legislator’s actions, whether the gift comes from a neighborhood board member,

46  someone in the community, or a lobbyist. He said that gifts above the $25 threshold

47  should be reviewed more closely.
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Staff Attorney Chang said the concern with the bill is that it applies not just to
legislators, but to all state employees. She said the Commission could take a narrower
approach by amending its rules or issuing guidance to legislators about gifts. Executive
Director Harris added that the bill would allow gifts of aloha to a health inspector and the
appearance from the public’s perspective is that this is inappropriate. He said that a gift
of banana bread to a legislator from a neighbor is not something the Commission wants
to regulate and is something that can be clarified by the Commission.

O©ooOoO~NO U~ WNE

10 [Commissioner Tobias joined the meeting via video conference at approximately
11  9:30a.m.]

12

13 Executive Director Harris suggested that the Commission oppose the bill, but

14  inform the Legislature that it would like to take more time to clarify the gifts law. He said
15 that before the next legislative session, the Commission can look at its administrative
16 rules to see what improvements can be made. He preferred for the Commission to

17  have more control over this issue versus having something put into the gifts statute.

19 Commissioner Graulty said that the Legislature will want this issue resolved and
20 putto bed. He wondered whether other states have a problem with gifts of aloha which
21  are part of our culture. He did not believe that people give gifts of aloha to influence

22 legislators — only to show appreciation. He said that instead of studying this issue more,
23  he would prefer to go with what we know under the circumstances and put a dollar

24 amount into the bill. He said that the Commission should consider the cultural

25 atmosphere in which decisions are made and added that he was only talking about a

26  small gesture of appreciation.

28 Chair Wood noted that the bill applies not just to legislators, but to all state

29 employees and this makes a difference to her. She said that the Commission may
30 come up with an interpretation that will allow for tokens of aloha, but without setting a
31 dollar amount as provided by the bill.

33 Commissioner McCarthy made and Vice Chair Fong seconded a motion to table
34  the discussion of this matter for further review by staff so that the Commission can
35 decide at its next meeting on February 16, 2022, whether to support or oppose the bill.

37 Commissioner Tobias said that she is concerned about employees in positions of
38 power, such as inspectors, and how their actions will be influenced by gifts. She said
39 that people appreciate gifts and will look favorably upon such gifts such that she

40 wondered whether even small gifts might influence their actions.

42 Chair Wood also asked staff to gather more information about other states’ laws.
43  Commissioner McCarthy said that he would like staff to discuss the factors in favor of
44  support for the bill and opposition to the bill, with some examples.

46 Further discussion followed about what the Commission’s response will be if the
47  bill is scheduled for a hearing before the Commission’s next meeting on February 16.
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Commissioner Graulty said that until the Commission takes a position, its position
should be that it has no position on the bill and the matter is under review. He noted
that the bill will still have to go through other committee hearings.

Executive Director Harris said he would recommend the Commission respond to
the bill by informing the Legislature that it understands its concerns about the lack of
clarity in the Commission’s rules and will try to provide greater clarity through the rule-
making process. This will allow the Commission to craft its rules more narrowly.

O©oOoO~NO U~ WNE

10 Chair Wood called for a vote on the motion to allow for more information

11 gathering and to have the Commission make a decision about the bill at its meeting on
12  February 16, 2022. The motion carried (Fong, Graulty, and McCarthy voting aye;

13 Tobias voting nay; Wood abstaining).

15 Executive Director Harris said that if the bill comes up for a hearing before the
16  next meeting, he will not submit testimony but will be available at the hearing for

17 questions. Vice Chair Fong suggested that Executive Director Harris respond that the
18 Commission is taking the matter under advisement pending further review and will get
19 back to Legislature.

21 HB 2069/SB 3037, Relating to Gifts (2022). Executive Director Harris said that
22  the Governor introduced this bill, which addresses the handling and disposition of

23  protocol gifts. He recommended that the Commission submit comments to clarify the
24 distinction between protocol gifts to an individual and protocol gifts to the State.

26 Commissioner Graulty made and Commissioner McCarthy seconded a motion to
27  submit comments on HB 2069 and SB 3037 as recommended by the Executive

28 Director. The motion carried unanimously (Wood, Fong, Graulty, McCarthy, and Tobias
29 voting).

31 C) Public accountability agency (no new bills introduced).
33 d) Post-employment (no new bills introduced).
35 e) Conflicts of interests.

37 HB 1786 and HB 2159/SB 3127, Relating to Workforce Development Boards
38 (2022). Executive Director Harris said that these three bills are essentially the same
39 and are trying to comport with a federal statute that requires the development of a

40  written conflict of interest policy for workforce development boards. The bills were

41 already heard and staff submitted comments supporting the development of ethics

42  policies and offering to assist with this. Executive Director Harris said that one line in
43 the bill implies that the Governor would be given the discretion to determine what is a
44  conflict of interest under federal and state law. He said that this language comes from
45  the federal law, but staff will work with the Director of the Department of Labor and

46 Industrial Relations to clarify that we are not delegating the Commission’s ability to
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interpret the ethics code to the Governor as this would present constitutional
challenges.

Vice Chair Fong made and Commissioner Tobias seconded a motion to support
the development of ethics policies as provided by these bills, but also to clarify that the
Commission is not giving up its jurisdiction with respect to the state ethics laws. The
motion carried unanimously (Wood, Fong, Graulty, McCarthy, and Tobias voting).

O©oOoO~NO U~ WNE

HB 1820, Relating to Casino Gambling (2022). Executive Director Harris

10 explained that this bill creates a Gaming Control Commission and requires adoption of a
11 code of ethics that is separate from and in addition to HRS chapter 84. He

12 recommended that the Commission support this provision in the bill without taking a

13 position on the rest of the bill.

15 Commissioner Tobias made and Commissioner Graulty seconded a motion to
16  submit comments in support of the language in HB 1820 that provides for standards of
17 ethics that are in addition to HRS chapter 84. The motion carried unanimously (Wood,
18 Fong, Graulty, McCarthy, and Tobias voting).

19

20 f) Financial Disclosures.

21

22 HB 1849/SB 2123, Relating to State Boards and Commissions (2022).

23  Executive Director Harris explained that HB 1849 requires amounts reported by nonpaid
24 volunteer board members to be redacted from their public financial disclosures. This bill
25 has already been heard and based on past precedent, staff testified in opposition to the
26  bill. Executive Director Harris added that the conflict of interest law is based on whether
27 someone has a substantial financial interest and the disclosure of dollar amounts helps

28 the public determine whether a filer has a substantial financial interest or not.

30 Commissioner Graulty made and Vice Chair Fong seconded a motion to oppose
31 HB 1849 and SB 2123. The motion carried unanimously (Wood, Fong, Graulty,
32 McCarthy, and Tobias voting).

34 SB 2776, Relating to Prison Reform; HB 1749, Relating to Housing; and HB
35 1820, Relating to Casino Gambling (2022). Executive Director Harris explained that
36 these bills deal with who is required to file a financial disclosure statement and the

37 Commission has precedent on this subject. HB 1749 exempts a task force from the

38 financial disclosure requirements. Executive Director Harris explained that this

39 provision is unnecessary as the Commission has minimal oversight with respect to task
40 forces. He said that if the boards in the other bills exercise significant powers, they

41  cannot be exempted from the financial disclosure requirement under the State

42  Constitution.

44 Vice Chair Fong made and Commissioner Tobias seconded a motion to submit
45 comments on the financial disclosure provisions of SB 2776, HB 1749, and HB 1820 as
46  discussed by the Executive Director. The motion carried unanimously (Wood, Fong,
47  Graulty, McCarthy, and Tobias voting).
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0) Fair Treatment (no new bills introduced).
h) Lobbyist Law (no new bills introduced).
)] Budget.

HB 2500, Making Appropriations to Provide for the Expenses of the
Leqislature, the Auditor, the Legislative Reference Bureau, the Ombudsman, and
the Ethics Commission (2022). Executive Director Harris said this bill was being
10 heard in the afternoon and staff already submitted testimony in support of the bill. He
11 said the bill includes funding to move the Commission’s investigator position to a full-
12 time position, to update the office servers, to provide for salary increases authorized by
13 the Legislature for all legislative agencies, and to cover predicted rent increases. He
14  explained that the bill provides 100% of what the Commission requested for its budget.

O©ooO~NO U~ WNE

16 Commissioner Fong asked whether the budget includes funding for neighbor
17 island Commissioners to travel to Oahu for Commission meetings. Executive Director
18 Harris said that funds for travel are included in the budget based upon what was in the
19 Commission’s 2020 budget.

20

21 J- Short form bills (no discussion).

22

23 K. Other.

24

25 Executive Director Harris covered the remaining bills and the Commissioners by

26  consensus agreed with his recommendations with respect to those bills as follows:

28 SB 2138, Relating to State Employees (2022). Executive Director Harris
29 recommended supporting this bill, which would add interns into the definition of
30 “employee” for purposes of the Ethics Code.

32 HB 1933, Relating to Persons Working with Children (2022). Executive

33 Director Harris said staff submitted comments on this bill, which establishes a conflict of
34 interest requirement for non-state employees working with children. He said the bill

35 mentions former state employees who contract with the State, and staff submitted

36 comments that there are existing post-employment laws for former employees who

37  contract with the State.

39 SB 2405, Relating to Public Employees (2022). Executive Director Harris said
40 this bill prohibits state agencies from barring employees from holding public office on a

41  per se basis, and requires a case-by-case analysis of each situation. He recommended
42  the Commission monitor this bill for now and see whether it will impact the Commission.

44 HB 1593, Relating to Employment (2022). Executive Director Harris said this
45  bill creates an exchange program for civil service employees between the State,

46  counties, and other organizations. The bill would require compliance with HRS chapter
47  84. He recommended the Commission follow this bill to make sure the Commission
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stays within its jurisdiction and does not trample on the jurisdiction of other ethics
boards, such as the Honolulu Ethics Commission. He asked for a motion from the
Commission on this bill.

Vice Chair Fong made and Commissioner Graulty seconded a motion to submit
comments on HB 1593 to make sure the Commission’s jurisdiction under the bill is
clear. The motion passed unanimously (Wood, Fong, Graulty, McCarthy, and Tobias
voting).

O©oOoO~NO U~ WNE

10 Agenda ltem No. ll: Consideration and Approval of a Draft Quick Guide for
11 Legqislators

12

13 Executive Director Harris provided an update on the Quick Guide on Gifts for

14  Legislators.

15

16 Chair Wood asked whether any member of the public wished to comment on any

17 matters. Executive Director Harris said that Sandy Ma of Common Cause Hawai‘i sent
18 a message before she left the meeting saying that Common Cause Hawai'‘i will be
19 opposing HB 1871 and SB 2714, Relating to Gifts.

20

21 ADJOURNMENT OF SUNSHINE LAW MEETING

22

23 At approximately 10:31 a.m., Commissioner Graulty made and Vice Chair Fong

24  seconded a motion to adjourn the Sunshine Law Meeting. The motion carried
25 unanimously (Wood, Fong, Graulty, McCarthy, and Tobias voting).

27 The meeting was adjourned at 10:32 a.m.

30 Minutes approved on
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SUNSHINE MEETING
AGENDA ITEM IV

EXECUTIVE DIRECTOR’'S REPORT
February 16, 2022

1. Education/ Training Report
Attachment 1: 2022 Training Attendance / Schedule

Attachment 2: Online Training Completions by Department

2. Guidance and Assignment Statistics — January 2022

Attachment 3: 2022 Guidance and Assignment Statistics / Website Traffic

3. Miscellaneous Office Projects / Updates
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Attachment 1

HAWAII STATE ETHICS COMMISSION
2022 EDUCATION PROGRAM
(Ethics Workshops and Presentations)

DATE PRESENTATIONS Pzgﬁgﬁ?p\iis
1/5/2022 |General Ethics Training, Lobbyists Law Training, Zoom 88
1/10/2022 |General Ethics Training, ERS, Teams 24
1/11/2022 |General Ethics Training, Lobbyists Law Training, Zoom 54
1/11/2022 |General Ethics Training, Senate Staff, Zoom 54
1/13/2022 |General Ethics Training, Senate Staff, Zoom 31
1/25/2022 |General Ethics Training, Zoom 188
2/23/2022 |General Ethics Training, Judiciary, Zoom
2/24/2022 |General Ethics Training, Judiciary, Zoom
TOTAL 8 Presentations 439 participants

Page 1 of 1
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Online Training Completions by Department

Attachment 2

Department/Agency 2022 Total | Overall Total
Department of Accounting and General Services (DAGS) 67
Department of Agriculture (DOA) 54
Department of Budget and Finance (B&F) 1
Department of Business, Economic Development and Tourism (DBEDT) 3 69
Department of Commerce and Consumer Affairs (DCCA) 1 48
Department of Defense (DOD) 73
Department of Education (DOE) 1 228
Department of Health (DOH) 229
Department of Human Resources Development (DHRD) 4
Department of Human Services (DHS) 204
Department of Labor and Industrial Relations (DLIR) 41
Department of Land and Natural Resources (DLNR) 75
Department of Public Safety (DPS) 44
Department of Taxation (TAX) 1
Department of the Attorney General (ATG) 2 119
Department of Transportation (DOT) 1 282
Hawaii Health Systems Corporation (HHSC) 41
Hawaii State Public Library System (HSPLS) 1
Judiciary (JUD) 6 63
Office of Hawaiian Affairs (OHA) 9 71
Office of the Auditor (AUD) 3
Office of the Governor (GOV) 2 11
Office of the Lieutenant Governor (LTG) 4
Office of the Ombudsman (OMB) 2
Other (Please fill-in "Other Department/Agency") 1 58
Public Charter School (SPCSC) 19
Research Corporation of the University of Hawaii (RCUH) 9
Senate (SEN) 4
University of Hawaii-Community Colleges (UOHC) 1 78
University of Hawaii-Hilo (UOHH) 3
University of Hawaii-Manoa (UOHM) 4 120
University of Hawaii-System (UOH) 44
University of Hawaii-West Oahu (UOHW) 4 71
Total Employee Certificates of Completion Issued 35 2141
Board and Commission 2022 Total | Overall Total
Board of Agriculture 1
Board of Education 7
Board of Electricians and Plumbers 1
Board of Land and Natural Resources 2
Board of Taxation Review 1
Boxing Commission 1
Commission on Water Resource Management 1
Hawai‘i Employer-Union Health Benefits Trust Fund 1
Hawai‘i Health Systems Corporation-Corporation 1
Hawai‘i Housing Finance and Development Corporation 1
Hawai‘i State Ethics Commission 2
Island Burial Council - Kauai/Niihau 3
Island Burial Council - Oahu 1
Legacy Land Conservation Commission 1
Medical Education Council 1
Other (Please fill-in "Other Board/Commission") 1 18
Soil and Water Conservation District Boards 2
University of Hawai‘i Board of Regents 2
Total Board and Commission Certificates of Completion Issued 1 47
Total Certificates of Completion Issued 36 2188

As of February, 2022
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2022

Training statistics

# of In-Person Trainings

# of People Trained In Person

# of On-Line Trainings (Self-Directed)
# of Training Webinars

# of Participants in Training Webinars

Attorney of the Day

New assignments
Advisory Opinion
Complaint
Gifts/Invitations/Travel
Guidance

Judicial Selection Comm'n
Training Request

Record Request
Project/Other

Jan

35

439

76

Feb

Mar

Apr

May June

July  Aug

Attachment 3

Sept Oct Nov Dec Yearto date

35
439

76

Total

Closed Assignments
Advisory Opinion
Complaint
Gifts/Invitations/Travel
Guidance

Judicial Selection Comm'n
Training Request

Record Request
Project/Other
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Anti-Fraud
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SUNSHINE LAW MEETING
AGENDA ITEM V

2022 LEGISLATIVE SESSION

1. Status of Current Bills
Attachment 1: Status of Current Legislation

2. Discussion of Gift Law Updates/Revisions
Attachment 2: Gifts Law Presentation
Attachment 3: Quick Guide: Gifts to Legislators

Attachment 4: Legislator Gift Restrictions (from National Conference of
State Legislatures)

Attachment 5: National Gift Law Summary
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Attachment 1

Workforce
Development
Board; Local
Workforce
Development
Boards; RELATING TO
Composition;  WORKFORCE
Conflict of DEVELOPMENT
HB 1786 Interest; DLIR BOARDS.
Financial
Disclosure
Statements;
Public Records;
Inspection and RELATING TO STATE
Duplication; BOARDS AND
HB 1849 Redaction COMMISSIONS.
Children;
Contractors; RELATING TO
Ethics; Rules; PERSONS WORKING
HB 1933 Penalties WITH CHILDREN.
Corrections;
DPS; Oversight;
Women's
Corrections
Implementatio
n Commission;
Report;
Appropriation RELATING TO
HB 2258 ($) CORRECTIONS.
MAKING
APPROPRIATIONS TO
PROVIDE FOR THE
EXPENSES OF THE
LEGISLATURE, THE
AUDITOR, THE
LEGISLATIVE
REFERENCE BUREAU,
Legislative THE OMBUDSMAN,
Appropriations AND THE ETHICS
HB 2500 ($) COMMISSION.
2/10/2022

Sunshine Law Folder - 2/16/2022

Renames the workforce development council the
workforce development board. Requires the state
workforce development board and local workforce
development boards to develop conflict of interest
policies. Amends the composition and powers of
the board. Effective 7/1/2023.

Requires certain information on the financial
disclosure statements deemed to be public records
for non-paid volunteer members of state boards
and commissions to be redacted.

Establishes rules of ethics applicable to persons
who work with children pursuant to a contract
with the State. Requires recommendations made to
tribunals to base any factual findings on the
relevant legal standard of proof applicable to the
matter. Provides that the contracts of any person
who violates the rules of ethics are voidable on
behalf of the State.

Establishes the Women's Correctional
Implementation Commission within the
Department of Public Safety to provide oversight
over state correctional facilities that incarcerate
women, receive and investigate complaints from
incarcerated women, monitor the criminal justice
system's progress in implementing reforms, and
monitor programs and data that are important to
ensuring successful outcomes for women in the
correctional system. Appropriates moneys.

Appropriates funds to provide for the expenses of
the Legislature, Auditor, Legislative Reference
Bureau, Ombudsman, and Ethics Commission.

Support; proposed amending language
that seemingly gave Governor authority
over the State Ethics Code.

Opposed.

Comments: suggested clarifying
applicability of the post-employment law
to state employees. Committee
incorporated Ethic Commission
recommendations into an amended
version of the bill.

Comment: proposed removing language
exempting from Chapter 84. Amended
bill incorporated Ethic Commission
comments.

Strongly support.

2/8/22 HB1786: The committee(s) on
LAT recommend(s) that the measure be
deferred.

2/4/22 HB1849: The committee(s) on
GVR recommend(s) that the measure be
deferred.

2/4/22 HB1933: The committees on GVR
recommend that the measure be
PASSED, WITH AMENDMENTS. The
votes were as follows: 8 Ayes:
Representative(s) McKelvey, Wildberger,
Cullen, Eli, Ichiyama, Mizuno, Woodson,
Yamashita; Ayes with reservations: none;
Noes: none; and 1 Excused:
Representative(s) Ward.

2/9/22 HB2258: Reported from CMV
(Stand. Com. Rep. No. 129-22) as
amended in HD 1, recommending
passage on Second Reading and referral
to JHA.

2/7/22 HB2500: Passed Second Reading
as amended in HD 1; placed on the
calendar for Third Reading with none
voting aye with reservations; none voting
no (0) and Representative(s) Gates,
LoPresti, McDermott, McKelvey excused

(4).

Page 1
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HB1475

HBi749

HB1871

HB2069

HB2159

SB2039

2/10/2022

Hawaii State
Ethics
Commission
Package; Ethics
Code; Live and
Online Classes;
Mandatory
Training

Department of
Human
Services;
Supportive
Housing Task
Force;
Appropriation
Gifts;
Standards of
Conduct; Code
of Ethics;
Exceptions;
Foreign
Protocol Gifts;
Gifts of Aloha;
Invitation to
Events

Gifts, Reporting
and Disposition
of Gifts
Received

Workforce
Development
Board

Hawaii State
Ethics
Commission
Package; Ethics
Code; Live and
Online Classes;
Mandatory
Training

RELATING TO
MANDATORY ETHICS
TRAINING.

RELATING TO
HOUSING.

RELATING TO GIFTS.

RELATING TO GIFTS.

RELATING TO
WORKFORCE
DEVELOPMENT
BOARDS.

RELATING TO
MANDATORY ETHICS
TRAINING.
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Requires all new state employees to complete
ethics training either live or online within 9o days
of the start of employment and every 4 years
thereafter. Requires existing employees who have
not received ethics training within the immediately
preceding 3 years to complete live or online ethics
training within 12 months of the Act's effective
date and at least once every 4 years thereafter.
Specifies that certain state officers shall complete
live ethics training.

Establishes and appropriates funds for a
supportive housing task force to develop a new
monitoring and forecasting system, bring
stakeholders together to develop a roadmap for
implementing supportive housing, address
financing opportunities, bridge housing developers
with supportive housing service providers, and
develop best practices for supportive housing in
the State.

Excludes from the State Code of Ethics' prohibition
against acceptance of gifts by legislators and
employees, foreign protocol gifts, gifts of aloha,
invitations to certain events, and meals, under
certain conditions. Defines foreign protocol gifts
and gifts of aloha.

Defines the reporting and disposition
requirements for gift received by members of the
legislature or employees of the State.

Amends the Workforce Development Board law to
be consistent with the General Appropriations Act
of 2021, Act 88, Session Laws of Hawaii 2021.
Requires all new state employees to complete
ethics training either live or online within 9o days
of the start of employment and every 4 years
thereafter. Requires existing employees who have
not received ethics training within the immediately
preceding 3 years to complete live or online ethics
training within 12 months of the Act's effective
date and at least once every 4 years thereafter.
Specifies that certain state officers shall complete
live ethics training.

Strongly support.

Comment: suggested removing language
exempting from Chapter 84. Amended
bill adopts Ethic Commission's
suggestions.

Support.

No position.

Support: proposed language to clarify
Governor cannot oversee State Ethics
Code. Proposed amendment was
adopted.

Strong support.

2/9/22 HB1475: Bill scheduled to be
heard by GVR on Friday, 02-11-22 9:
30AM in House conference room 309 Via
Videoconference.

2/8/22 HB1749: The committees on HSG
recommend that the measure be
PASSED, WITH AMENDMENTS. The
votes were as follows: 8 Ayes:
Representative(s) Nakamura,
Hashimoto, Aquino, Clark, Ilagan,
Kitagawa, LoPresti, Takumi; Ayes with
reservations: none; 0 Noes: none; and 1
Excused: Representative(s) McDermott.

2/9/22 HB1871: Bill scheduled to be
heard by GVR on Friday, 02-11-22 9:
30AM in House conference room 309 Via
Videoconference.

2/9/22 HB2069: Bill scheduled to be
heard by GVR on Friday, 02-11-22 9:
30AM in House conference room 309 Via
Videoconference.

2/8/22 HB2159: The committees on LAT
recommend that the measure be
PASSED, WITH AMENDMENTS. The
votes were as follows: 8 Ayes:
Representative(s) Onishi, Sayama,
Belatti, Holt, D. Kobayashi, Quinlan,
Takayama, Okimoto; Ayes with
reservations: none; o Noes: none; and 0
Excused: none.

1/21/22 SB2039: Referred to LCA, JDC.
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SB2714

SB3127

2/10/2022

Gifts;
Standards of
Conduct; Code
of Ethics;
Exceptions;
Foreign
Protocol Gifts;
Gifts of Aloha;
Invitation to
Events

Gifts, Reporting
and Disposition
of Gifts
Received

RELATING TO
WORKFORCE
DEVELOPMENT
BOARDS.

Workforce
Development
Board
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RELATING TO GIFTS.

RELATING TO GIFTS.

Excludes from the State Code of Ethics' prohibition
against acceptance of gifts by legislators and
employees, foreign protocol gifts, gifts of aloha,
invitations to certain events, and meals, under
certain conditions. Defines foreign protocol gifts
and gifts of aloha.

Defines the reporting and disposition
requirements for gift received by members of the
legislature or employees of the State.

Amends the Workforce Development Board law to
be consistent with the General Appropriations Act
of 2021, Act 88, Session Laws of Hawaii 2021.

No position

Support.

Support: proposed language clarifying
Governor's role in reviewing State Ethics'
Code. Proposed amendment was not
included (yet).

1/24/22 SB2714: Referred to JDC.

2/7/22 SB3037: The committee(s) on
GVO has scheduled a public hearing on
02-10-22 3:05PM; Via Videoconference.
1/31/22 SB3127: The committee(s) on
LCA recommend(s) that the measure be
PASSED, WITH AMENDMENTS. The
votes in LCA were as follows: 5 Aye(s):
Senator(s) Taniguchi, Thara, Chang,
Keohokalole, Fevella; Aye(s) with
reservations: none ; 0 No(es): none; and
0 Excused: none.
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Attachment 2

Hawai‘i State Ethics
Commission

Gifts Discussion
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Questions to Address:

 Should existing Gift statutory/administrative regime be changed or
clarified?

* Should the Commission support a legislative change to the Gift law or
pursue an administrative route?
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Gifts Law
HRS § 84-11, HAR § 21-7-2(a)

Sunshine Law Folder - 2/16/2022

State officials may not solicit or
accept any gifts if it can reasonably
be inferred that the gift is offered to
influence or reward the state official
for performing official action.
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Gifts Law
HRS § 84-11, HAR § 21-7-2(b)

‘ Relationship of Donor to the Recipient?

Value of the gift?

Is there a state purpose/state benefit?
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Gifts Exceptions
HAR § 21-7-3, 21-7-4

O

What gifts are ok?
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Typical Concerns Heard from Legislators:

* Unable to accept banana bread from constituents.
* Unable to accept bentos at a community event/dinner.
* Unable to take free parachuting/gifts from the military.

* Unable to have lunches provided by developers/tradegroups/etc.
while discussing their proposals.

 There was a power grab by the Ethics Commission, that is, “gotta call
the Commission for permission to take a gift.”
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Proposed Quick Guide

* See Attachment: Quick Guide Gifts to Legislators.
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Other Jurisdictions

* See, generally, https://www.ncsl.org/research/ethics/50-state-table-
gift-laws.aspx

* Majority of jurisdictions appear to allow gifts from lobbyists, although
many jurisdictions have a monthly or annual aggregate limit and
some form of reporting requirement.
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Current Legislative Efforts - HB1871/SB2714

* Allows both employees and legislators to accept: (1) foreign protocol gifts;
(2) gifts of aloha; (3) invitations to charitable events; and (4) “meals with a
fair market value of no morethans__ "

* “Foreign Protocol Gifts” are defined as tangible items offered by a foreign
government to a legislator for protocol purposes and accepted on behalf of
the state “for the purpose of promoting international good will between
the State of Hawaii and the foreign government.” Gifts above a certain
value would belong to the State rather than the individual.

» “Gifts of aloha” are defined as tangible items given as “a token of aloha or
appreciation” that are: (1) perishable items, such as manapua, plate
lunches, leis, etc., with a fair market value of “S__ or less”; and (2) durable
items offered to a legislator or employee “to honor the legislator or
employee, including plaques, framed certificates, drawings, and
photographs” etc.
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Benefit to HB1871/SB2714

* Provides some clarity on issues such as lunches under a dollar
threshold, rather than needing to evaluate the three-factor test set
out in HAR section 21-7-2.

* Legislatively concludes all gifts to a legislator under a certain dollar
value do not trigger the objective standard (“reasonably be inferred
that the gift is offered to influence or reward the state official for
performing official action.”).

Sunshine Law Folder - 2/16/2022
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Challenges with HB1871/SB2714

* The meal provision and gifts of aloha provision apply to both
employees and legislators. Creates issues such as whether employees
hearing contested cases, doing procurement selections, inspecting
businesses, etc., could accept lunches from any source. Could a
taxpayer under audit by DOTAX drop off a box of malasadas for the
entire DOTAX office?

* No cap on the amount of gifts of aloha or lunches. Even when the
Ethics Commission previously allowed Gifts of Aloha, they were
“token” gifts of appreciation. In their current iteration, these bills
does not specifically limit the number of these gifts.

* Dollar values are blank.
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Challenges with HB1871/SB2714 (con’t)

 Gifts of aloha are defined relatively vaguely in HB1871. Whether a

gift is a “token of aloha or appreciation” vs. any other type of gift may
be difficult to determine.

* Foreign protocol gifts are allowed to be personal property under
HB1871 (not currently allowed under HAR 21-7-3-(a)(6)).

* Creates overlapping statutory and administrative provisions governing
the same conduct. If some iteration of HB1871 passes, the
administrative rules would need to be revised. Instead, the
Commission could consider implementing changes to the
administrative rules with input from the legislature.
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Administrative Rule Options:

Preference is to update rules to (1) provide more certainty to
employees, (2) review other jurisdictions for best practices, and (3)
maintain flexibility to adjust as complications arise.

* Some options include:

(1) Revert to a gifts of aloha rule, but limit to Legislators; or

* (2) Spell out clear examples/exceptions that address Legislators’
concerns.
» Keep restrictions on gifts from lobbyists;

* More directly allow gifts from family/friends/constituents that are below some
thresholds, with some clear guidance to prevent abuse.
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Attachment 3

HAWAI'| STATE ETHICS COMMISSION JANUARY 19, 2022

State Ethics Code

Quick Guide: Gifts to Legislators

Gifts to Legislators

The State Ethics Code prohibits legislators and employees from accepting gifts
where it is reasonable to infer that the gift is intended to influence or reward
official action. Below are answers to some common questions about gifts to
legislators.

Gifts from Constituents seeking official action from the legislator. If the
food is being provided by a lobbyist or lobbying

Question: May a legislator accept a organization, the legislator should not accept
free food or other gifts. If the community event
is genuinely open to the public (i.e., reasonable
notice has been provided and any member of

Answer: YES, so long as the constituent isnot a  the public may attend), a legislator may accept
lobbyist, nor asking the legislator to take official ~ food in the same manner as other members of

action that directly benefits the constituent. the public, even if the food is being provided by
a lobbyist or lobbying organization.

modest gift from a constituent, such as
home-made bread or a box of cookies?

Question: May a legislator accept a lei
at a special event, such as the opening Gifts from

day of the Legislature? Lobbyists

Answer: YES, legislators may accept lei, other
than money lei, from any source, including
lobbyists, in connection with a celebration or

Question: May a
legislator accept a
holiday gift basket
or box of cookies

Question: If a legislator attends a from a lobbyist?

community event open to the public, Answer: NO, legislators generally may not
may the legislator eat food at the event? accept gifts from lobbyists, including gift

baskets, meals, and other gifts. But see the
discussions above and below about leis and

special event.

Answer: YES, legislators may attend community
events and eat food at those events if the food is
not being provided by a lobbyist or someone
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small promotional items, which are generally
acceptable.

Question: May a legislator accept a
small promotional item from a lobbyist,
such as a branded pen or notepad?

Answer: YES, legislators are permitted to accept
small promotional items having no resale value,
such as branded pens, hats, calendars, or tote
bags, from any source including lobbyists.

Gifts from Other
Entities, Colleagues,
and State Employees

Question: May a legislator accept a
modest gift from a consulate or foreign
government, such as a calendar?

Answer: YES, so long as the consulate or
foreign government is not lobbying or asking
the legislator to take official action. If the gift is
more expensive, such as a piece of art received
from attending a formal event, it should be
treated as state property.

Question: If a legislator attends a
community event, may the legislator
eat food at the event?

Answer: YES, legislators may attend work-
related community events and eat food at those
events if the food is not being provided by a
lobbyist or someone seeking official action from
the legislator. If the food is being provided by a
lobbyist or lobbying organization, the legislator
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