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Sunshine Law Folder - 12/17/2020 Page 1



Telephone: (808) 587-0460    Email: ethics@hawaiiethics.org    Website:  http://ethics.hawaii.gov/ 

HAWAI‘I STATE ETHICS COMMISSION
State of Hawai‘i ∙ Bishop Square, 1001 Bishop Street, ASB Tower 970 ∙ Honolulu, Hawai‘i 96813 

NOTICE OF MEETING OF THE 
HAWAI‘I STATE ETHICS COMMISSION 

Date:  December 17, 2020 

Time:  9:00 a.m. 

Location: Via Videoconference or Phone: 

Videoconference: Join Zoom Meeting 
Phone: +1 (669) 900-6833 or +1 (253) 215-8782
Meeting ID:  921 8785 3701
Password:  971013

Due to COVID-19, this meeting will be held via videoconference and 
phone conference. All members of the public are invited to join this 
meeting using the above information; anyone wishing to testify may do so 
during the conference call, or may submit written testimony in advance of 
the meeting via e-mail, fax, or mail. To avoid excessive noise/feedback, 
please mute your telephone except to testify. 

In person: 

Hawai‘i State Ethics Commission Conference Room 
American Savings Bank Tower 
1001 Bishop Street, Suite 960 
Honolulu, Hawai‘i 96813 

**Note:  Commission Chair Tschumy intends to be present in the 
Commission conference room; other Commissioners and staff will appear 
remotely, via videoconference, and members of the public are encouraged 
to attend via videoconference or telephone.  Staff will make every effort to 
accommodate members of the public who wish to testify in person at the 
Commission’s Conference Room, but staff will limit the number of people 
allowed in the Conference Room at any given time.  If you wish to attend 
in person, you must wear a mask and must remain more than six feet 
away from every other person in attendance.   
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Hawai‘i State Ethics Commission 
Notice of Meeting of December 17, 2020 
Page 2 
 

A G E N D A 
 
 
CALL TO ORDER 

 
I. Consideration and Approval of the Minutes of the November 19, 2020 

Meeting 
 
 

II. Consideration and Approval of the Minutes of the November 19, 2020 
Executive Session Meeting (Evaluation of Executive Director) 

 
The Hawai‘i State Ethics Commission may convene an executive session 
pursuant to Hawai‘i Revised Statutes section 92-5(a)(2) to discuss matters 
relating to the evaluation of an employee, and/or pursuant to section 92-
5(a)(4), to consult with the Commission’s attorneys on questions and issues 
pertaining to the Commission’s powers, duties, privileges, immunities, and 
liabilities. 

 
 

III. Consideration and Approval of the Minutes of the November 19, 2020 
Executive Session Meeting (Rowena Akana matters) 

 
The Hawai‘i State Ethics Commission may convene an executive session 
pursuant to Hawai‘i Revised Statutes section 92-5(a)(4), to consult with the 
Commission’s attorneys on questions and issues pertaining to the 
Commission’s powers, duties, privileges, immunities, and liabilities. 

 
 

IV. Executive Director’s Report 
 

1. Education / Training Report 
 
Attachment 2:  2020 Training Attendance / Schedule 
 
Attachment 3:  Online Training Completions by Department 

 
2. Guidance and Assignment Statistics – November 2020 

 
Attachment 4:  2020 Guidance and Assignment Statistics / Website Traffic 

 
3. Ethics Survey of State Employees 

 
4. Anti-Fraud Hotline 

 
5. Miscellaneous Office Projects / Updates 
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Hawai‘i State Ethics Commission 
Notice of Meeting of December 17, 2020 
Page 3 
 

 
 

V. Proposed Budget:  2021-2022 
 

Attachment 1:   Memo to Speaker of the House, 12/7/20 
 
Attachment 2: Proposed Budget FY2021-2022 
 
Attachment 3: Proposed Budget FY2021-2022 (10% cut) 

 
 

VI. Update:  Administrative Rules 
 
Attachment 1: Final rules, effective 11/28/20 
 
Attachment 2: Memo to legislators, 12/7/20 
 
Attachment 3: Memo to lobbyists, 12/7/20 
 
 

VII. 2021 Legislative Session 
 
 

VIII. Akana v. Hawaii State Ethics Commission and Daniel Gluck, Civil No. 
18-1-1019-06 (JHA); Akana v. Hawaii State Ethics Commission, Civil No. 
19-1-0379-03 (JHA); State of Hawaii, Ethics Commission v. Rowena Akana, 
Civil No. 20-1-0453 (BIA) 

 
Discussion of case status. 

 
The Hawai‘i State Ethics Commission may convene an executive session 
pursuant to Hawai‘i Revised Statutes section 92-5(a)(4) to consult with the 
Commission’s attorneys on questions and issues pertaining to the 
Commission’s powers, duties, privileges, immunities, and liabilities. 
 
 

IX. Adjournment 
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Hawai‘i State Ethics Commission 
Notice of Meeting of December 17, 2020 
Page 4 
 
 
 
If you need an auxiliary aid/service or other accommodation due to a disability, please 
contact the Hawai‘i State Ethics Commission by telephone at (808) 587-0460, by 
facsimile at (808) 587-0470 (fax), or via email at ethics@hawaiiethics.org.  Requests 
made as early as possible will allow adequate time to fulfill your request. 
 
Upon request, this notice is available in alternate formats such as large print, Braille, or 
electronic copy.  
 
Any interested person may submit data, views, or arguments in writing to the 
Commission on any agenda item.  An individual or representative wishing to testify may 
notify any staff member of the Commission prior to the meeting or, during the meeting 
itself, may inform a Commissioner or Commission staff of a desire to testify.  Testimony 
must be related to an item that is on the agenda, and the testifier shall identify the 
agenda item to be addressed by the testimony. 
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SUNSHINE LAW MEETING 
AGENDA ITEM I 

CONSIDERATION AND APPROVAL OF THE MINUTES OF THE  
NOVEMBER 19, 2020 MEETING 

Attachment 1: Sunshine Law Meeting Minutes of the November 19, 2020 
Hawaii State Ethics Commission Meeting 
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SUNSHINE LAW MEETING 1
MINUTES OF THE HAWAI‘I STATE ETHICS COMMISSION 2

3
STATE OF HAWAI‘I 4

5
6

Date: November 19, 2020 7
8

Time:  9:00 a.m. 9
10

Location: Held via Zoom video and audio conference, with the Commission’s Chair 11
present in the Hawai‘i State Ethics Commission’s conference room, 12
American Savings Bank Tower, 1001 Bishop Street, Suite 960, Honolulu, 13
Hawai‘i 96813 14

15
Present: State Ethics Commission Members 16

17
Ruth D. Tschumy, Chair (present in conference room) 18
Melinda S. Wood, Vice Chair (via video conference) 19
Reynard D. Graulty, Commissioner (via video conference) 20
Wesley F. Fong, Commissioner (via video conference) 21

22
State Ethics Commission Staff 23

24
Daniel M. Gluck, Executive Director (via video conference) 25
Susan D. Yoza, Associate Director (via video conference) 26
Nancy C. Neuffer, Staff Attorney (via video conference) 27
Virginia M. Chock, Staff Attorney (via video conference) 28
Bonita Y.M. Chang, Staff Attorney (via video conference) 29
Kee M. Campbell, Staff Attorney (via video conference) 30
Patrick Lui, Computer Specialist (via audio conference) 31

32
Guests 33

34
Sandy Ma, Executive Director, Common Cause Hawai‘i (via video 35
conference) 36

37
Note: There was a vacancy on the Commission at the time of this meeting. 38

39
40

CALL TO ORDER 41
42

Chair Tschumy called the meeting to order at 9:05 a.m. and confirmed that all 43
Commissioners were present.  Executive Director Gluck said that Staff Attorney Neuffer 44
would be joining the meeting shortly.  All other staff were present at this time. 45

Attachment 1
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2 

Agenda Item No. I:  Consideration and Approval of the Minutes of the  1
October 15, 2020 Meeting 2

3
Vice Chair Wood made and Commissioner Fong seconded a motion to approve 4

the minutes of the October 15, 2020 Sunshine Meeting.  The motion carried 5
unanimously (Tschumy, Wood, Graulty, and Fong voting). 6

7
8

Agenda Item No. II:  Consideration and Approval of the Minutes of the 9
October 15, 2020 Executive Session Meeting (Evaluation of Executive Director) 10

11
Commissioner Fong made and Commissioner Graulty seconded a motion to 12

approve the minutes of the October 15, 2020 Executive Session Meeting pertaining to 13
the evaluation of the Executive Director.  The motion carried unanimously (Tschumy, 14
Wood, Graulty, and Fong voting). 15

16
17

Agenda Item No. III:  Consideration and Approval of the Minutes of the 18
October 15, 2020 Executive Session Meeting (Rowena Akana matters) 19

20
Vice Chair Wood made and Commissioner Graulty seconded a motion to 21

approve the minutes of the October 15, 2020 Executive Session Meeting pertaining to 22
the Rowena Akana matters.  The motion carried unanimously (Tschumy, Wood, 23
Graulty, and Fong voting). 24

25
26

Agenda Item No. IV:  Executive Director’s Report 27
28

Education / Training Report 29
30

Executive Director Gluck said that staff continues to hold live trainings via Zoom, 31
and that the number of trainings being offered is steadily increasing.  Executive Director 32
Gluck said that for larger groups, such as a recent training that hosted 60 to 70 33
participants, staff has found it useful to have two attorneys present; one attorney to 34
conduct the presentation, and another attorney to monitor chat conversations for 35
questions submitted by the audience. 36

37
Executive Director Gluck said that the general ethics training scheduled for 38

Monday, November 23, 2020, will include most of the newly elected legislators and 39
appointees and thus fulfill their mandatory training requirement; a second training will be 40
available in December for the individuals unable to attend.  Executive Director Gluck 41
also said that staff will hold trainings for state government attorneys on December 14, 42
2020 and/or December 15, 2020, and that large turnouts are expected as these 43
trainings will be eligible for continuing legal education credit (“CLE”). 44

45
Executive Director Gluck said that there are approximately ten general ethics 46

trainings scheduled over the next two months.  Staff also plans to schedule trainings on 47
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the Lobbyists Law in January 2021, and will include information on the updated 1
administrative rules, assuming the rules are approved by that time. 2

3
Commissioner Fong asked if the Commissioners are exempt from the ethics 4

training requirement.  Executive Director Gluck said that, at this time, the 5
Commissioners do not fall within the class of state employees who are mandated to 6
take training by statute.  Executive Director Gluck said that, per the Commission’s 7
approval at last month’s meeting, the Commission will ask the Legislature to introduce a 8
bill in the upcoming legislative session to require all state employees to take online 9
training, and all state employees who file public financial disclosures to take live 10
training.  Executive Director Gluck also said that attorneys are required by the Hawai‘i 11
State Bar Association to complete one CLE credit in ethics training every three years, 12
but that this training does not necessarily need to be obtained from the Commission.  13
Staff Attorney Campbell explained that participation in the Council on Government 14
Ethics Laws (“COGEL”) conference will count towards general CLE requirements, but 15
will not count toward the mandatory ethics CLE requirement. 16

17
Guidance and Assignment Statistics – October 2020 18

19
Executive Director Gluck said that the number of complaints has greatly 20

increased when compared to this time last calendar year.  Executive Director Gluck 21
attributed part of the rise in complaints to the increased visibility of the Commission 22
through recent settlements and increased trainings. 23

24
Executive Director Gluck said that the number of complaints does not include the 25

anti-fraud cases that staff are addressing in partnership with the Department of the 26
Attorney General.  Executive Director Gluck said that most of the anti-fraud cases have 27
been handled as administrative matters and referred to the respective agency for review 28
and investigation. 29

30
Commissioner Fong asked for a general estimate of how many complaints 31

received by the office are credible.  Executive Director Gluck approximated that 25% of 32
complaints result in investigations, 25% result in matters that can be resolved through 33
guidance or advice, and 50% do not fall within the Commission’s jurisdiction or pertain 34
to the State Ethics Code.  35

36
Vice Chair Wood asked if staff continues to write and distribute “The High Road” 37

newsletter.  Executive Director Gluck confirmed that the newsletter is published and 38
circulated about four times per year, and that the next issue will be sent out within the 39
week and will include a gifts reminder for the holidays. 40

41
At 9:16 a.m., Staff Attorney Neuffer joined the meeting. 42

43
44
45
46
47
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Ethics Survey of State Employees 1
2

Executive Director Gluck said that staff is continuing to follow up with the 3
Legislature, the Legislative Reference Bureau, and the Department of Budget and 4
Finance to coordinate the distribution of the survey to those agencies.   All other state 5
agencies have received the survey, and over 2,200 responses have been received to 6
date. 7

8
Anti-Fraud Hotline 9

10
There was no discussion on this item. 11

12
Miscellaneous Office Projects / Updates 13

14
Executive Director Gluck congratulated Computer Specialist Patrick Lui for 15

attaining his 20th employment anniversary with the State of Hawai‘i, and 15th 16
employment anniversary with the Commission. 17

18
Executive Director Gluck said that an assistant for the Hawai‘i Supreme Court 19

apologized for the delay in an appointing a new Commissioner and assured him that the 20
Judicial Council is continuing to work on filling the vacancy. 21

22
23

Agenda Item No. V:  Proposed Budget:  2021-2022 24
25

Executive Director Gluck said that, because he is awaiting direction from the 26
Legislature regarding funding for next year, the proposed budget provided to the 27
Commission at this time is a placeholder.  The numbers in the proposed budget reflect 28
the budget for last year, with adjustments made to cover a 3.5% increase in salaries 29
and an anticipated increase in rent. 30

31
Executive Director Gluck asked for the Commission’s review and approval of the 32

proposed budget, with the understanding that the budget may need to be revised 33
significantly over the next few months.  Executive Director Gluck said he will present 34
any future changes to the Commission accordingly, but that he recommends moving 35
forward with the placeholder budget at this time to ensure the Commission’s internal 36
budgeting processes are continuing as needed. 37

38
Commissioner Graulty made and Commissioner Fong seconded a motion to 39

approve the proposed budget for fiscal year 2021-2022 as is, and allow for future 40
changes.  The motion carried unanimously (Tschumy, Wood, Graulty, and Fong voting). 41

42
43

Agenda Item No. VI:  Update:  Proposed Administrative Rules 44
45

Executive Director Gluck said that the proposed administrative rules remain 46
pending before the Office of the Governor.  Executive Director Gluck said that the Office 47
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of the Governor is aware that approving the rules by the end of November will allow the 1
rules to go into effect in December, and in turn provide Commission staff time to train 2
lobbyists on the new requirements prior to the start of the 2021 legislative session. 3
Executive Director Gluck said he is hoping the rules will be approved before the 4
Commission’s next meeting. 5

6
7

Agenda Item No. VII:  Evaluation of Executive Director Daniel Gluck 8
9

10
RECESS OF SUNSHINE LAW MEETING AND CONVENING OF EXECUTIVE 11
SESSION 12

13
At 9:23 a.m., Commissioner Graulty made and Commissioner Fong seconded a 14

motion to recess the public Sunshine Law meeting and convene an Executive Session 15
pursuant to Hawai‘i Revised Statutes section 92-5(a)(2) to discuss matters relating to 16
the evaluation of an employee.  The motion carried unanimously (Tschumy, Wood, 17
Graulty, and Fong voting). 18

19
The Commissioners met in Executive Session.  All staff and members of the 20

public were excused. 21
22

At 9:57 a.m., Executive Director Gluck joined the meeting and met with the 23
Commissioners in Executive Session for his evaluation. 24

25
ADJOURNMENT OF EXECUTIVE SESSION AND RETURN TO SUNSHINE LAW 26
MEETING 27

28
At 10:11 a.m., Commissioner Graulty made and Commissioner Fong seconded a 29

motion to adjourn the Executive Session and return to the Sunshine Law meeting.  The 30
motion carried unanimously (Tschumy, Wood, Graulty, and Fong voting). 31

32
The Commission adjourned the Executive Session and returned to the Sunshine 33

Law meeting at 10:13 a.m.  All staff and members of the public also returned to the 34
Sunshine Law meeting. 35

36
37

Vice Chair Wood said that the Commission gave Executive Director Gluck an 38
above satisfactory score of 4.72 out of a maximum score of 5.  Vice Chair Wood said 39
that the Commissioners discussed a few slight adjustments but are otherwise very 40
happy and satisfied with Executive Director Gluck’s performance. 41

42
Chair Tschumy thanked Vice Chair Wood for her coordination of the evaluation 43

process. 44
45

Executive Director Gluck recommended that the Commission convene an 46
Executive Session to discuss agenda item no. VIII.  However, out of consideration for 47
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the members of the public participating in the meeting, Executive Director Gluck 1
recommended that the Commission remain in public session and address agenda items 2
IX, X, and XI first.  There were no objections. 3
 4
 5
Agenda Item No. IX:  Extension of Financial Disclosure Deadline for Newly 6
Elected Legislators 7
 8
 Executive Director Gluck said that all legislators are required to file a financial 9
disclosure by January 31 of each year.  Executive Director Gluck also said that, 10
because all new filers are required to file within 30 days of assuming office, this year’s 11
newly elected legislators also must file their initial disclosure forms by December 3, 12
2020.  Executive Director Gluck said that the financial disclosure law is not entirely clear 13
as to whether both of these filing requirements should be applied to newly elected 14
legislators. 15
 16

Executive Director Gluck said that the purpose of this proposed Order is to 17
extend the December 3, 2020 initial filing deadline for newly elected legislators to align 18
with the annual deadline of January 31.  This will prevent new legislators from having to 19
file two substantially similar disclosures within a period of two months, and will ease the 20
filing process administratively.   21

 22
Executive Director Gluck noted that all legislators were required to file a 23

candidate disclosure earlier in 2020, and that candidate disclosures include much of the 24
same information as regular financial disclosures.  Executive Director Gluck also said 25
that upcoming enhancements to the e-filing system will improve the financial disclosure 26
e-filing process upon launch in December. 27

 28
Sandy Ma, Executive Director of Common Cause Hawai‘i (Common Cause), 29

asked if there was a statutory requirement for newly elected legislators to file a 30
disclosure by the December 3, 2020 deadline.  Executive Director Gluck said that it is 31
not entirely clear if the legislature intended to have both filing deadlines apply to newly 32
elected legislators.  Executive Director Gluck said that staff is able to administer filings 33
for both deadlines, but noted this would require new legislators to file two disclosures in 34
two months. 35

 36
Staff Attorney Chang said that prior to recent years, legislators were subject to an 37

annual filing deadline in April, not January.  The two deadlines were therefore not as 38
much of an issue for newly elected legislators, as there was a greater length of time 39
between their first filing deadline and their annual filing deadline.  Staff Attorney Chang 40
said that in order to ease the filing process for new legislators this year and minimize 41
any confusion, staff recommends having new legislators file once with all other 42
legislators in January.  Staff Attorney Chang also said that postponing the December 43
filing deadline for new legislators will help the December launch of the e-filing system 44
enhancements go more smoothly. 45

   46
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Staff Attorney Chang also said that the pending administrative rules do not 1
address this issue, and that any changes to the filing deadlines for newly elected 2
legislators will have to be made by the Legislature. 3

4
Ms. Ma said that because the law seems unclear, Common Cause’s position is to 5

err on the side of caution and require new legislators to comply with both filing 6
requirements. 7

8
Vice Chair Wood asked if a statutory requirement could nullify the Commission’s 9

vote on this matter.  Executive Director Gluck said that the Commission has the 10
authority to carry out its statutory obligations and that the statute is somewhat vague as 11
to whether both filing deadlines apply to new legislators. Executive Director Gluck said 12
that while he understands the position of Common Cause, staff believes the 13
administrative efficiencies gained by extending the deadline will outweigh the 14
disadvantages, especially given that most of the information disclosed by new 15
legislators will not change during the short period between the two filing deadlines. 16

17
Commissioner Graulty made and Commissioner Fong seconded a motion to 18

approve the Order authorizing an extension of the filing deadline for newly elected 19
legislators from December 3, 2020 to February 1, 2021.  The motion carried (Tschumy, 20
Graulty, and Fong voting aye; Wood abstaining). 21

22
Chair Tschumy, Commissioner Graulty, and Commissioner Fong authorized staff 23

to affix their electronic signature to the approved Order. 24
25
26

Agenda Item No. X:  COGEL 2020 Virtual Conference Schedule 27
28

Executive Director Gluck referred to the COGEL conference schedule for 2020.  29
Executive Director Gluck said that both live and on-demand sessions will be available 30
this year, and asked the Commissioners to contact staff if they are not receiving the 31
conference’s informational emails. 32

33
34

Agenda Item No. XI:  Meeting Calendar 35
36

Executive Director Gluck said that in years past, the Commission has canceled 37
its December meeting to accommodate travel for the COGEL conference.  Given that 38
the conference is online this year, Executive Director Gluck recommended that the 39
December 17, 2020 meeting be held as scheduled.  The Commission by consensus 40
agreed. 41

42
Executive Director Gluck also asked for the Commission’s consideration of the 43

proposed meeting calendar for 2021.  The Commissioners briefly discussed whether to 44
continue to schedule meetings at 9:00 a.m. on the third Thursday of every month. 45

46
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Commissioner Graulty made and Commissioner Fong seconded a motion to 1
approve the proposed meeting calendar for 2021.  The motion carried unanimously 2
(Tschumy, Wood, Graulty, and Fong voting). 3

4
5

Agenda Item No. VIII:  Akana v. Hawaii State Ethics Commission and Daniel 6
Gluck, Civil No. 18-1-1019-06 (JHA); Akana v. Hawaii State Ethics Commission, 7
Civil No. 19-1-0379-03 (JHA); State of Hawaii, Ethics Commission v. Rowena 8
Akana, Civil No. 20-1-0453 (BIA)  9

10
11

RECESS OF SUNSHINE LAW MEETING AND CONVENING OF EXECUTIVE 12
SESSION 13

14
At 10:31 a.m., Commissioner Graulty made and Commissioner Fong seconded a 15

motion to recess the public Sunshine Law meeting and convene an Executive Session 16
pursuant to Hawai‘i Revised Statutes section 92-5(a)(4) to consult with the 17
Commission’s attorney on questions and issues pertaining to the Commission’s powers, 18
duties, privileges, immunities and liabilities.  The motion carried unanimously (Tschumy, 19
Wood, Graulty, and Fong voting). 20

21
The Commissioners and staff met in Executive Session.  All members of the 22

public were excused. 23
24
25

ADJOURNMENT OF EXECUTIVE SESSION AND RETURN TO SUNSHINE LAW 26
MEETING 27

28
At 10:38 a.m., Vice Chair Wood made and Commissioner Graulty seconded a 29

motion to adjourn the Executive Session and return to the Sunshine Law meeting.  The 30
motion carried unanimously (Tschumy, Wood, Graulty, and Fong voting). 31

32
The Commission adjourned the Executive Session and returned to the Sunshine 33

Law meeting at 10:38 a.m. 34
35
36

ADJOURNMENT OF SUNSHINE LAW MEETING 37
38

At approximately 10:40 a.m., Vice Chair wood made and Commissioner Graulty 39
seconded a motion to adjourn the Sunshine Law Meeting.  The motion carried 40
unanimously (Tschumy, Wood, Graulty, and Fong voting). 41

42
The meeting was adjourned at 10:40 a.m. 43

44
45
46

Minutes approved on:  _______________________ 47
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SUNSHINE LAW MEETING 
AGENDA ITEM II 

CONSIDERATION AND APPROVAL OF THE MINUTES OF THE  
NOVEMBER 19, 2020 EXECUTIVE SESSION MEETING 

(EVALUATION OF EXECUTIVE DIRECTOR) 

The Hawai‘i State Ethics Commission may convene an executive session pursuant to 
Hawai‘i Revised Statutes section 92-5(a)(2) to discuss matters relating to the evaluation 
of an employee, and/or pursuant to section 92-5(a)(4), to consult with the Commission’s 

attorneys on questions and issues pertaining to the Commission’s powers, duties, 
privileges, immunities, and liabilities. 

Attachment 1: Executive Session Minutes of the November 19, 2020  
Hawai‘i State Ethics Commission Meeting (for Commissioners only) 
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SUNSHINE LAW MEETING 
AGENDA ITEM III 

CONSIDERATION AND APPROVAL OF THE MINUTES OF THE  
NOVEMBER 19, 2020 EXECUTIVE SESSION MEETING 

(ROWENA AKANA MATTERS) 

The Hawai‘i State Ethics Commission may convene an executive session pursuant to 
Hawai‘i Revised Statutes section 92-5(a)(4), to consult with the Commission’s attorneys 

on questions and issues pertaining to the Commission’s powers, duties, privileges, 
immunities, and liabilities. 

Attachment 1: Executive Session Minutes of the November 19, 2020  
Hawai‘i State Ethics Commission Meeting (for Commissioners and 
Commission staff only) 
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SUNSHINE LAW MEETING 
AGENDA ITEM IV 

EXECUTIVE DIRECTOR’S REPORT 

Attachment 1: Executive Director’s Report 

Attachment 2: 2020 Training Attendance / Schedule 

Attachment 3: Online Training Completions by Department 

Attachment 4: 2020 Guidance and Assignment Statistics / Website Traffic 
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SUNSHINE MEETING 
AGENDA ITEM IV 

EXECUTIVE DIRECTOR’S REPORT 
December 17, 2020 

1. Education / Training Report

All in-person trainings have been postponed indefinitely due to COVID-19. 

Attachment 2:  2020 Training Attendance / Schedule 

Attachment 3:  Online Training Completions by Department 

2. Guidance and Assignment Statistics – November 2020

Attachment 4: 2020 Guidance and Assignment Statistics / Website Traffic 

3. Ethics Survey of State Employees

4. Anti-Fraud Hotline

5. Miscellaneous Office Projects / Updates

Attachment 1
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DATE PRESENTATIONS NUMBER OF 
PARTICIPANTS

1/2/2020 General Ethics Training, House of Representatives Staff Training 99

1/7/2020 General Ethics Training, Windward Community College 122

1/13/2020 General Ethics Training, State Capitol, Honolulu 30

1/14/2020 Lobbyists Law Training, State Capitol, Honolulu 30

2/24/2020 General Ethics Training, DCCA, Supervisors 32

2/24/2020 General Ethics Training, DCCA, Non-Supervisors 58

2/25/2020 General Ethics Training, DCCA, Supervisors 24

2/25/2020 General Ethics Training, DCCA, Non-Supervisors 61

2/27/2020 General Ethics Training, DCCA, Supervisors 24

2/27/2020 General Ethics Training, DCCA, Non-Supervisors 69

3/17/2020 General Ethics Training, Hilo (CANCELLED) 0

3/20/2020 General Ethics Training, DOT, Harbors (2 sessions) (CANCELLED) 0

3/24/2020 General Ethics Training, Honolulu (CANCELLED) 0

3/25/2020 General Ethics Training, Lihue (CANCELLED) 0

4/6/2020 General Ethics Training, Kona (CANCELLED) 0

4/21/2020 General Ethics Training, DLNR, DOFAW (CANCELLED) 0

4/28/2020 General Ethics Training, DOH Executive Committee, Honolulu 
(CANCELLED) 0

5/8/2020 General Ethics Training, Kahului  (CANCELLED) 0

5/12/2020 General Ethics Training, Pearl City  (CANCELLED) 0

HAWAII STATE ETHICS COMMISSION

2020 EDUCATION PROGRAM

(Ethics Workshops and Presentations)

Page 1 of 2

Attachment 2
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9/15/2020 General Ethics Training, Youth Commission, Microsoft Teams 16

10/20/2020 General Ethics Training, Honolulu (CANCELLED) 0

10/13/2020 General Ethics Training, Commission on the Status of Women, Zoom 7

10/20/2020 General Ethics Training, Zoom 6

11/5/2020 General Ethics Training, HHSC - Maluhia & Leahi Hospitals, Zoom 48

11/6/2020 General Ethics Training, Zoom 64

11/23/2020 General Ethics Training, Zoom 81

12/2/2020 General Ethics Training, Zoom 198

12/9/2020 General Ethics Training, Zoom 76

12/14/2020 Ethics for State Government Attorneys, Zoom

12/15/2020 Ethics for State Government Attorneys, Zoom

TOTAL 31 Presentations 1045 participants

Page 2 of 2
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Online Training Completions by Department

Department/Agency # of Completions
Department of Human Services (DHS) 199
Department of Health (DOH) 187
Department of Education (DOE) 165
Department of Transportation (DOT) 162
University of Hawaii-Manoa  (UOHM) 91
Department of Defense (DOD) 72
Department of Land and Natural Resources (DLNR) 64
Department of Accounting and General Services (DAGS) 62

Department of Business, Economic Development and Tourism (DBEDT) 52
Department of the Attorney General (ATG) 52
University of Hawaii-West Oahu  (UOHW) 48

Department of Commerce and Consumer Affairs (DCCA) 45
Department of Labor and Industrial Relations (DLIR) 41
Other (Please fill-in "Other Department/Agency") 40
Department of Public Safety (DPS) 39
Hawaii Health Systems Corporation (HHSC) 39
Judiciary (JUD) 38
University of Hawaii-Community Colleges (UOHC) 38
Department of Agriculture (DOA) 36
University of Hawaii-System (UOH) 32
Office of the Governor (GOV) 7
Public Charter School (SPCSC) 6
Research Corporation of the University of Hawaii (RCUH) 6
Department of Human Resources Development (DHRD) 4
Office of the Lieutenant Governor (LTG) 4
Office of Hawaiian Affairs (OHA) 4
Senate (SEN) 3
Office of the Auditor (AUD) 3
Office of the Ombudsman (OMB) 2
Hawaii State Public Library System (HSPLS) 1
Hawaii State Ethics Commission (HSEC) 1
Department of Taxation (TAX) 1
Department of Budget and Finance (B&F) 1

Total Certificate of Completions Issued 1,545

As of December 3, 2020
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2020 Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec Year to date

Training statistics
# of In-Person Trainings 4 6 0 0 0 0 0 0 0 0 0 0 10
# of People Trained In Person 281 268 0 0 0 0 0 0 0 0 0 0 549
# of On-Line Training 403 182 190 76 49 33 153 208 108 18 103 22 1545
# of eTrainings 0 0 0 0 0 0 0 0 1 2 3 2 8
# of People Trained in eTraining 0 0 0 0 0 0 0 0 16 13 193 274 496

Attorney of the Day 148 96 79 61 72 51 86 57 68 74 62 854

New assignments
Advisory Opinion 0 0 0 0 0 0 0 0 0 0 0 0
Complaint 7 7 8 8 8 5 17 12 19 19 9 119
Gifts/Invitations/Travel 16 12 3 1 0 0 0 0 1 1 0 34
Guidance 2 2 0 2 0 1 3 3 1 1 0 15
Judicial Selection Comm'n 1 5 3 2 2 1 2 3 5 3 2 29
Training Request 0 0 0 0 0 0 0 0 0 0 1 1
Record Request 1 1 2 0 0 3 0 0 1 1 0 9
Project/Other 3 3 3 1 1 1 2 3 3 2 2 24
Total 30 30 19 14 11 11 24 21 30 27 14 0 231

Closed Assignments
Advisory Opinion 0 1 1 0 0 0 0 0 0 0 0 2
Complaint 8 3 9 11 10 8 10 19 11 7 13 109
Gifts/Invitations/Travel 22 5 11 5 1 1 3 0 0 2 0 50
Guidance 4 1 5 2 1 3 21 2 2 1 2 44
Judicial Selection Comm'n 1 4 2 0 6 1 2 2 6 2 2 28
Training Request 1 0 0 0 0 0 0 0 0 0 0 1
Record Request 3 2 1 0 0 1 0 1 1 0 0 9
Project/Other 3 1 2 5 1 1 1 4 1 2 1 22
Total 42 17 31 23 19 15 37 28 21 14 18 0 265
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Anti-Fraud 6 19 25
*1 Anti-Fraud complaint also counted as Ethics complaint

Dataset Views
Disclosures 97 91 64 58 84 76 76 23 X X X X 569
Lobbyist Registrations 364 276 221 113 127 119 131 166 X X X X 1,517
Organization Expenditures 67 51 27 11 12 21 39 8 X X X X 236
Lobbyist Expenditures 53 44 25 17 24 15 26 12 X X X X 216
Ethics Advice 108 112 66 39 59 54 56 28 X X X X 522
Total 689 574 403 238 306 285 328 237 0 0 0 0 3,060

*State terminated Socrata contract;
stats no longer accessible
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PROPOSED BUDGET:  2021-2022 
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Attachment 2: Proposed Budget FY2021-2022 

Attachment 3: Proposed Budget FY2021-2022 (10% cut) 
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Telephone: (808) 587-0460    Email: ethics@hawaiiethics.org    Website:  http://ethics.hawaii.gov/ 

HAWAIʻI STATE ETHICS COMMISSION
State of Hawaiʻi ∙ Bishop Square, 1001 Bishop Street, ASB Tower 970 ∙ Honolulu, Hawaiʻi 

December 7, 2020

Speaker Scott Saiki  
House of Representatives  
415 South Beretania Street, Room 431  
Honolulu, HI 96813  
Via email: repsaiki@capitol.hawaii.gov 

Dear Speaker Saiki, 

Thank you for considering the Hawai‘i State Ethics Commission’s budget for Fiscal Year 
2021-2022. 

You requested a response as to how the Commission would accommodate a 10% budget 
reduction for FY 2021-2022.  In short, the Commission can cut 7.1% of its budget (from FY 
2020-2021 levels) without reducing staffing.  The remaining 2.9% ($35,940) would have to 
come from cuts to staffing, which would result in a corresponding drop in the services we are 
able to provide to the public. 

As you may be aware, 90% of the Commission’s budget is comprised of two items:  staff 
salaries and rent for our private office space (leased through June 30, 2023).  As such, there is 
very little in the way of “discretionary” spending we can cut to reach a 10% reduction in 
expenditures.  As set forth in the attached (Sheet 2), we can reduce our current year’s budget by 
7.1% without cutting staff, but even that level of cuts would require us to maintain staff salaries 
at 2018 levels.  Staff – including me – have not had a pay increase since July 1, 2018,1 and salary 
cuts may cause experienced staff to leave the Commission. 

Please note, however, that the Commission has already cut expenses, and I hope you will 
consider our early and ongoing prudence as you make decisions regarding future budget 
reductions.  Specifically: 

1 Because of ongoing negotiations with the executive branch in the spring of 2019, the 
Legislature did not approve a bill appropriating funds for Cost Adjustments for Staff Salaries for 
the 2019-2020 fiscal year (as had been planned in H.B. 348 of 2019); as such, the Commission 
did not increase staff’s salaries for FY 2019-2020.  Although the Legislature did appropriate 
sufficient funds for the Commission to increase staff salaries slightly for the 2020-2021 fiscal 
year (via H.B. 2661), the Commission again refrained from implementing staff raises (this time, 
because of the COVID-19 crisis).  As such, we are on track to return a significant portion of our 
budget to the General Fund at the end of the current fiscal year. 
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Speaker Scott Saiki 
December 7, 2020 
Page 2 

1) At the end of FY 2019-2020 (between March and June of 2020, as the COVID crisis was
unfolding), we cut expenses as much as possible and returned 4.2% of our budget
($50,177) to the General Fund; and

2) During FY 2020-2021, although the Commission received a budget allocation that would
have allowed us to increase staff salaries (H.B. 2661), we did not implement these salary
increases; we have also refrained from making any other purchases that were not
essential to our operations.  As such, we expect to return roughly 4% to 6% ($50,000 to
$75,000) of our allocation for 2020-2021 to the General Fund.

The attached Excel sheet shows two scenarios:  Sheet 1 shows the status quo with the
kinds of modest increases we would ordinarily seek in a normal year (without an economic 
crisis); we understand that this level of funding is unlikely given the budget crisis.  Sheet 2 
shows the cuts we can make to spending while maintaining current staff at their 2018 salaries, 
for a total of a 7.1% reduction to 2020-2021 levels.  To reach a 10% reduction from 2020-2021 
levels, we would need to cut a total of $35,940 from staff salaries.  Given our small staff, this 
would significantly impact our operations.   

We certainly understand that the Legislature will need to make difficult decisions given 
budget conditions, and we look forward to further discussions regarding the budget.   

Very truly yours, 

Daniel M. Gluck
Executive Director and General Counsel 

DG/ls 

Attachment:  

Excel spreadsheet   – Sheet 1 (2021-2022 proposed budget with ordinary increase in expenses) 
Sheet 2 (2021-2022 proposed budget cutting 7.1% of expenses) 
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2020-2021 2021-2022
Approved Estimated Increases/ % Increase/

Budget Budget Decreases Decrease

TOTAL BUDGET (excluding vacation payouts/transfers) 1,252,667$     1,316,938$     $ 64,270.58 5.1%

A. PERSONNEL

1. Staff Salaries1 1,012,719 1,072,582 59,863            5.9%

2. Cost Adjustments for staff salaries - TBD

3. Vacation Payouts/Transfer 16,553            16,553 

TOTAL PERSONNEL (excluding vacation payouts) 1,012,719 1,072,582 59,863 5.9%

B. MATERIALS AND SUPPLIES

Office Expenses:
1. Office Supplies 3,500              3,500              - 0.0%
2. Postage 1,500              1,500              - 0.0%
3. Telephone & Internet 7,500              9,000              1,500              20.0%
Subtotal: 12,500            14,000            1,500              12.0%

Intrastate Transportation and Travel
1. Commissioners / Staff 8,500              8,500              - 0.0%
2. Car Mileage and Parking 750 750 - 0.0%
Subtotal: 9,250              9,250              0.0%

Out-of-State Travel
1. Airfare (6 @ $1,000 ea.) 6,000              6,000              - 0.0%
2. Lodging and per diem for 5.5 days 4,800              4,800              - 0.0%

(6 @ $145/day x 5.5 days)
3. Excess Hotel and Increases 1,700              1,700              - 0.0%

in per diem/airfare
4. Taxi/bus fare 160 160 - 0.0%
Subtotal: 12,660            12,660            - 0.0%

Equipment Rental and Maintenance
1. Copier 3,600              3,600              - 0.0%
2. ReporterDeck Recorder 200 200 - 0.0%
3. Computer Equipment Maintenance 3,500              3,500              - 0.0%
4. Misc. (time clock, projector, etc.) 700 700 - 0.0%
5. Casemap and TLO Software 3,100              3,100              - 0.0%
6. Software License Renewals 20,500            21,500            1,000              4.9%
Subtotal: 31,600            32,600            1,000              3.2%

     Hawaii State Ethics Commission - Budget Projections for FY 2021-2022 (Typical Increases)
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2020-2021 2021-2022
Approved Estimated Increases/ % Increase/

Budget Budget Decreases Decrease

Dues, Subscriptions, Training
1. COGEL Membership 470 470 - 0.0%
2. COGEL Registration (6 x $600) 3,600              3,600              - 0.0%
3. Attorney Registration Fees 3,400              3,400              - 0.0%
4. Training 3,000              3,000              - 0.0%
5. Legal Reference Publications 4,900              4,900              - 0.0%
6. Newspapers Subscriptions, etc. 240 240 - 0.0%
7. Disruptive Behavior Training 800 800 - 0.0%
Subtotal: 16,410            16,410            - 0.0%

Newspaper Advertisements 1,100              1,100              - 0.0%
1,100              1,100              - 0.0%

Commission Meetings, Investigations
      and Hearings
1. Subpoena Fees 900 900 - 0.0%
2. Court Reporter 7,500              7,500              - 0.0%
3. Witness Fees, Travel, Mileage 600 600 - 0.0%
4. Hearings Officer 1,500              1,500 - --
5. Lunches for Commission Mtgs. 1,100              - (1,100) -100.0%
Subtotal: 11,600            10,500            (1,100)             -9.5%

Consulting Services
1. Computer Consulting 26,500            26,500            - 0.0%
2. Other Services (Interpreting, shredding) 400 400 - 0.0%
Subtotal: 26,900            26,900            - 0.0%

Office Rent2 113,928          116,936          3,008              2.6%

TOTAL MATERIALS AND SUPPLIES: 235,948          240,356          4,408              1.9%

C. CAPITAL OUTLAY

Office Furniture & Equipment 4,000              4,000              - 0.0%

TOTAL CAPITAL OUTLAY: 4,000              4,000              - 0.0%

GRAND TOTAL: 1,252,667$     1,316,938$     64,271$          5.1%

1    Staff Salaries for 2021-22 ($1,072,582) calculated as follows:  approved 2020-2021 salary line (1,012,719), plus additional 
2% appropriation requested (but not allocated) for 2020-2021 (S.B. 3079), plus 3.5% increase for 2021-2022.

2 Lease rent increases 2.5% each fiscal year, CAM increases 2.68% each calendar year and fluctuates. Building management
performs reconciliations and issues credits or charges accordingly.

2
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2020-2021 2021-2022
Approved Estimated Increases/ % Increase/

Budget Budget Decreases Decrease

TOTAL BUDGET (excluding vacation payouts/transfers) 1,252,667$     1,163,341$     -$ 89,326.30 -7.1%

A. PERSONNEL

1. Staff Salaries1 1,012,719 977,445 (35,274)           -3.5%

2. Cost Adjustments for staff salaries - 

3. Vacation Payouts/Transfer 16,553            16,553            

TOTAL PERSONNEL (excluding vacation payouts) 1,012,719 977,445 -35,274 -3.5%

B. MATERIALS AND SUPPLIES

Office Expenses:
1. Office Supplies 3,500              3,000              (500) -14.3%
2. Postage 1,500              1,500              - 0.0%
3. Telephone & Internet 7,500              9,000              1,500              20.0%
Subtotal: 12,500            13,500            1,000              8.0%

Intrastate Transportation and Travel
1. Commissioners / Staff 8,500              1,000              (7,500)             -88.2%
2. Car Mileage and Parking 750 750 - 0.0%
Subtotal: 9,250              1,750              -81.1%

Out-of-State Travel
1. Airfare (6 @ $1,000 ea.) 6,000              - (6,000) -100.0%
2. Lodging and per diem for 5.5 days 4,800              - (4,800) -100.0%

(6 @ $145/day x 5.5 days)
3. Excess Hotel and Increases 1,700              - (1,700) -100.0%

in per diem/airfare
4. Taxi/bus fare 160 - (160) -100.0%
Subtotal: 12,660            - (12,660)           -100.0%

Equipment Rental and Maintenance
1. Copier 3,600              3,600              - 0.0%
2. ReporterDeck Recorder 200 200 - 0.0%
3. Computer Equipment Maintenance 3,500              3,500              - 0.0%
4. Misc. (time clock, projector, etc.) 700 700 - 0.0%
5. Investigation Software 3,100              3,100              - 0.0%
6. Software License Renewals 20,500            21,500            1,000              4.9%
7. Videoconferencing software for training - 600 600 
Subtotal: 31,600            33,200            1,600              5.1%

     Hawaii State Ethics Commission - Budget Projections for FY 2021-2022 (10% CUT)
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2020-2021 2021-2022
Approved Estimated Increases/ % Increase/

Budget Budget Decreases Decrease

Dues, Subscriptions, Training
1. COGEL Membership 470 470 - 0.0%
2. COGEL Registration (6 x $600) 3,600              - (3,600) -100.0%
3. Attorney Registration Fees 3,400              3,400              - 0.0%
4. Training 3,000              1,000              (2,000) -66.7%
5. Legal Reference Publications 4,900              4,900              - 0.0%
6. Newspapers Subscriptions, etc. 240 240 - 0.0%
7. Disruptive Behavior Training 800 - (800) -100.0%
Subtotal: 16,410            10,010            (6,400)             -39.0%

Newspaper Advertisements 1,100              1,100              - 0.0%
1,100              1,100              - 0.0%

Commission Meetings, Investigations
      and Hearings
1. Subpoena Fees 900 900 - 0.0%
2. Court Reporter 7,500              7,500              - 0.0%
3. Witness Fees, Travel, Mileage 600 600 - 0.0%
4. Hearings Officer 1,500              0 (1,500)             --
5. Lunches for Commission Mtgs. 1,100              - (1,100) -100.0%
Subtotal: 11,600            9,000              (2,600)             -22.4%

Consulting Services
1. Computer Consulting 26,500            - (26,500) -100.0%
2. Other Services (Interpreting, shredding) 400 400 - 0.0%
Subtotal: 26,900            400 (26,500)           -98.5%

Office Rent2 113,928          116,936          3,008              2.6%

TOTAL MATERIALS AND SUPPLIES: 235,948          185,896          (50,052)           -21.2%

C. CAPITAL OUTLAY

Office Furniture & Equipment 4,000              - (4,000) -100.0%

TOTAL CAPITAL OUTLAY: 4,000              - (4,000)             -100.0%

GRAND TOTAL: 1,252,667$     1,163,341$     (89,326)$         -7.1%

1    This salary figure ($977,445) is the same amount the Commission has spent annually on salaries since July 1, 2018, meaning 
that by end of the fiscal year, staff will have gone four years without a salary increase.  We may lose staff at these funding levels.

2 Lease rent increases 2.5% each fiscal year, CAM increases 2.68% each calendar year and fluctuates. Building management
performs reconciliations and issues credits or charges accordingly.

2
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SUNSHINE LAW MEETING 
AGENDA ITEM VI 

UPDATE:  ADMINISTRATIVE RULES 

Attachment 1: Final rules, effective 11/28/20 

Attachment 2: Memo to legislators, 12/7/20 

Attachment 3: Memo to lobbyists, 12/7/20 
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From: Dan Gluck
To: "All Reps"; "All Reps Permanent Staff"; "sens@capitol.hawaii.gov"; "AllSensPermanentStaff@capitol.hawaii.gov"
Cc: "Brian Takeshita (takeshita@capitol.hawaii.gov)"; "Carol Taniguchi (c.taniguchi@capitol.hawaii.gov)"
Subject: Ethics Commission: new administrative rules
Date: Monday, December 07, 2020 3:55:22 PM

Dear Representatives and Senators,

The Hawai‘i State Ethics Commission (“Commission”) recently promulgated new administrative rules.  We
will be incorporating these new rules into our training sessions and our guidance, but we wanted to advise
you all of two provisions that may impact your work: 

1. Gifts from lobbyists and their clients – to legislators and legislative staff – are generally
prohibited.

As a general rule, legislators and legislative staff may not accept “gifts of aloha” (or items under $25),
meals, or any other items of value from lobbyists or their clients: 

Except as specifically provided in this chapter, a gift is generally
prohibited where the recipient is in a position to take official action
specifically affecting the donor, such as where the donor is a party to a
contested case hearing before the recipient, regulated by the recipient
or the recipient’s agency, involved in procurement with the recipient or
the recipient’s agency, or a lobbyist seeking legislative or administrative
action from the recipient or the recipient’s agency[.]

Hawai‘i Administrative Rules (“HAR”) § 21-7-2 (emphases added).  Furthermore, a gift to a legislator’s
office – where the offeror does not specify a recipient – will be deemed a gift to the legislator if the
legislator knew or should have known of the gift.  Lei may still be accepted in accordance with HAR § 21-
7-3(a)(1).

2. However, legislators may accept some invitations to attend nonprofit organizations’ events,
such as annual dinners.

The Ethics Commission’s new rules establish a framework for allowing legislators to accept invitations to
nonprofit organizations’ annual dinners and similar functions.  As set forth in new HAR § 21-7-4, a
legislator may generally accept an unsolicited offer of complimentary attendance to a nonprofit
organization’s event so long as:

(1) The legislator’s attendance at the event is paid for by the
nonprofit itself (and not by a lobbyist or another third party);

(2) The non-tax-deductible value of attendance is less than $75;
(3) The legislator does not accept more than $200 in cumulative

non-tax-deductible value in any calendar year;
(4) The legislator’s attendance at the event serves a state purpose;
(5) The event is open to the general public and has been publicized

to the general public for at least four weeks in advance of the
event; and

(6) No reasonable person would conclude that the principal purpose
of the event is to influence the state officials in attendance.

The Commission recognizes that legislators – as part of their work to represent their communities – will
often attend community functions.  This rule allows legislators to attend annual fundraisers and award
dinners that are open to the general public where the actual value of the attendance (that part of the ticket
price that is not a donation to the organization) is less than $75; it does not allow legislators to accept free
meals at legislative “briefings” by advocacy organizations.  Additionally, please note that legislators – like
other state employees – are still generally prohibited from accepting free or discounted admission to
concerts, sporting events, or other events that are primarily intended as entertainment.
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Please note that anyone who receives these tickets may need to file a gifts disclosure statement; please
see HAR § 21-7-4(c) or contact the Commission for guidance. 

These new administrative rules are currently in effect, and again, we will be incorporating these rules into
our trainings for legislators and lobbyists; we will also be preparing new educational flyers for ease of
reference.  The rules, and an Impact Statement with some commentary on the rules, are available here: 
https://ethics.hawaii.gov/2020updated_adminrules/.  We will also be reaching out to lobbyists to educate
them as to these new requirements.  And as always, please contact us with questions:  we remain ready
and able to provide fast, confidential guidance, and we look forward to working with you this legislative
session and beyond.

Sincerely yours,

Dan

Daniel Gluck
Executive Director and General Counsel
Hawai‘i State Ethics Commission
1001 Bishop St., Suite 970
Honolulu, HI 96813
dgluck@hawaiiethics.org
http://ethics.hawaii.gov/
(808) 587-0460
Twitter: @HawaiiEthics

Notice:  The information contained in this email may be confidential and privileged.  If you are not the
intended recipient, please be advised that any use or distribution of this communication is prohibited;
please immediately notify the sender by return email, and delete this email, any attachments, and all
copies.
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Telephone: (808) 587-0460    Email: ethics@hawaiiethics.org    Website:  http://ethics.hawaii.gov/ 

HAWAIʻI STATE ETHICS COMMISSION
State of Hawaiʻi ∙ Bishop Square, 1001 Bishop Street, ASB Tower 970 ∙ Honolulu, Hawaiʻi 

December 7, 2020 

Dear Lobbyists, 

As many of you know, the Hawai‘i State Ethics Commission (“Commission”) has been 
working on new administrative rules for some time; thank you again to those of you who offered 
feedback and testimony throughout the process!  The rules are now final and are effective 
immediately.  You can find the rules, along with an Impact Statement with commentary on the 
rules, here:  https://ethics.hawaii.gov/wp-content/uploads/2019/07/TITLE21.pdf  

We strongly encourage lobbyists to attend a training session (by Zoom) on January 6, 
2021 at 10:00 a.m. or January 12, 2021, at 10:00 a.m.  You can register for the trainings here: 

January 6, 2021, 10:00 a.m.:  
https://zoom.us/meeting/register/tJIpde6pqzgrHtT53hImjGB5m2WO7WfHPBtI  

January 12, 2021, 10:00 a.m.: 
https://zoom.us/meeting/register/tJUkcO6urD0tG9aJeCO7ZBTcq1ALONBxaDq
N  

If you cannot attend one of those sessions, please let us know – we may hold the training a third 
time, or record one of the existing trainings, depending on demand.  Until then, we wanted to 
advise you of several provisions that may impact your work:   

1) Gifts from lobbyists and their clients – to legislators and legislative staff – are
generally prohibited.

As a general rule, legislators and legislative staff may not accept “gifts of aloha” (or
items under $25), meals, or any other items of value from lobbyists or their clients:   

Except as specifically provided in this chapter, a gift is generally 
prohibited where the recipient is in a position to take official action 
specifically affecting the donor, such as where the donor is a party 
to a contested case hearing before the recipient, regulated by the 
recipient or the recipient’s agency, involved in procurement with 
the recipient or the recipient’s agency, or a lobbyist seeking 
legislative or administrative action from the recipient or the 
recipient’s agency[.] 
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Memo to all lobbyists 
December 7, 2020 
Page 2 

Hawai‘i Administrative Rules (“HAR”) § 21-7-2 (emphasis added).  Furthermore, a gift to a 
legislator’s office – where the offeror does not specify a recipient – will be deemed a gift to the 
legislator if the legislator knew or should have known of the gift.  Chapter 7 of the administrative 
rules covers other matters relating to gifts (including circumstances under which legislators may 
accept invitations to attend nonprofit organizations’ events, see HAR § 21-7-4), and we 
encourage you to review these provisions. 

We strongly advise you to consult with the Ethics Commission before offering anything 
of value to a legislator or a legislative branch employee:  by offering a gift, you may put the 
would-be recipient in the position of having to refuse your gift or risk violating the Ethics Code 
(and facing penalties of up to $1,000 per violation).  We have attorneys available every day to 
answer your questions quickly and confidentially (and at no charge to you or your clients).  

2) A new chapter of rules (Chapter 10) provides greater clarity on lobbyist registration
and reporting requirements.

Chapter 10 provides detailed information as to who needs to register as a lobbyist, what
needs to be reported on expenditure statements, and what activities constitute “lobbying.” Many 
of the new rules simply memorialize longstanding advice given by Commission staff – such as 
how to account for time spent waiting to testify, or how to report background research work that 
might (or might not) lead to lobbying, HAR §§ 21-10-2, 21-10-8), so there should not be too 
many surprises here.  There are a few new provisions, however, that you should note: 

a) Expenditures shall be reported on an accrual basis (HAR § 21-10-9).

This rule is designed to clarify situations in which clients pay a flat fee, whether monthly 
or annually, for lobbying purposes – as well as those situations in which clients are obligated to 
pay for lobbying services but have not yet made the payment itself.  This may require some 
adjustment for lobbyists and clients who have traditionally reported expenditures on a cash basis, 
but will provide greater information for the public to know which entities are seeking to 
influence legislative action. 

We recognize that these rules have become effective in the middle of the May 1 to 
December 31 reporting period.  As such, we advise that: 

1) You file your May-December expenditure report using the accounting
methods you have used for the first two periods of 2020, ensuring that you
have accounted for all expenditures made by your clients for the 2020
calendar year (without double-counting); and

2) Beginning January 1, 2021, you report all expenditures on an accrual basis.

As always, please contact us if you have questions on how to complete your expenditure reports. 
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b) Individuals may perform “background work” in support of lobbying activities
without personally registering as lobbyists (HAR § 21-10-4).

This rule is designed to allow for an individual to work behind the scenes, drafting 
testimony or performing research, without necessarily having to register as a lobbyist – provided 
the individual works under the direction of a registered lobbyist; the individual does not directly 
communicate with legislative or executive branch officials; and all expenditures relating to the 
individual’s work are reported on the organization’s expenditure statement.   

Again, these new rules are currently in effect, and again, we will be incorporating these 
rules into our trainings for legislators and lobbyists.  We will also be reaching out to lobbyists to 
educate them as to these new requirements.  And as always, please contact us with questions:  we 
remain ready and able to provide fast, confidential guidance, and we look forward to working 
with you this legislative session and beyond. 

Sincerely yours,

Daniel Gluck
Executive Director and General Counsel 

DG/ls 
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2021 LEGISLATIVE SESSION 

No attachments. 
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SUNSHINE LAW MEETING 
AGENDA ITEM VIII 

AKANA v. HAWAII STATE ETHICS COMMISSION AND DANIEL GLUCK,  
CIVIL NO. 18-1-1019-06 (JHA);  AKANA v. HAWAII STATE ETHICS COMMISSION, 

CIVIL NO. 19-1-0379-03 (JHA);  STATE OF HAWAII, ETHICS COMMISSION v. 
ROWENA AKANA, CIVIL NO. 20-1-0453 (BIA) 

Discussion of case status. 

The Hawai‘i State Ethics Commission may convene an executive session pursuant to 
Hawai‘i Revised Statutes section 92-5(a)(4) to consult with the Commission’s attorneys 

on questions and issues pertaining to the Commission’s powers, duties, privileges, 
immunities, and liabilities. 

No attachments. 
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