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 Thank you for the opportunity to testify on H.B. No. 12, H.D. 1, Relating to the 
Department of Education.  The State Ethics Commission (“Commission”) offers the 
following comments about this bill. 
 
I. State Ethics Commission’s Review of Charitable Fundraising Activities in 

Department of Education Schools 
 

In 2014, the Commission undertook a review of charitable fundraising activities in 
Department of Education (“”DOE”) schools.  As part of this review, the Commission’s staff 
obtained information from DOE administrators and faculty about the various types of 
charitable fundraisers occurring in DOE schools.  The Commission’s staff also obtained 
information from a number of private charities about their partnership activities with the 
DOE. 

 
At its meeting on December 17, 2014, the Commission considered the information 

obtained about student fundraising in DOE schools to determine whether these activities 
are consistent with the State Ethics Code, Hawaii Revised Statutes (“HRS”) chapter 84, 
which prohibits the use of state resources for “private business purposes.”1  The 

                                                                                 
1 HRS section 84-13(3) prohibits the use of state time, equipment, and facilities for private business 
purposes.  The State Ethics Code defines a “business” to include for-profit and not-for-profit organizations.   
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Commission acknowledged the DOE’s belief that fundraising activities to support private 
charities serve a legitimate educational purpose, consistent with the DOE’s mission to 
educate students.  The Commission concluded it was reasonable to recognize that 
fundraising for a private charity may serve a legitimate educational purpose rather than 
a private business purpose.  The Commission therefore determined that the State Ethics 
Code does not prohibit a school’s use of students and state resources for charitable 
fundraising activities where the DOE articulates a reasonable, legitimate educational 
purpose associated with the fundraising activity.  The Commission also determined that 
the State Ethics Code prohibits favoritism or preferential treatment by school employees 
when selecting charitable fundraising activities and that the State Ethics Code prohibits 
the DOE from coercing or pressuring students or their families to participate in fundraising 
activities.2 

 
Attached to this testimony is a letter, dated January 30, 2015, from the 

Commission’s Executive Director to the Superintendent of Education advising the DOE of 
the Commission’s determination concerning the application of the ethics laws to student 
fundraising activities in DOE schools. 
 
II. H.B. No. 12, H.D. 1, Relating to the Department of Education 
 

H.B. No. 12, H.D. 1, provides that nothing shall prohibit school or class participation 
in fundraising or charitable activities as part of a school project when the activities benefit 
student learning pursuant to criteria established by the DOE. The bill’s requirement that 
charitable activities benefit student learning appears to be consistent with the 
Commission’s position that there must be a legitimate educational purpose associated with 
student fundraising activities in DOE schools.  The Commission agrees that the benefit to 
student learning, i.e. the educational purpose, associated with charitable fundraising 
activities should be determined pursuant to criteria established by the DOE. 

 
As previously stated, the State Ethics Code prohibits an employee from giving a 

particular charity preferential treatment.  At a hearing on H.B. No. 12 before the House 
Committee on Education, the Commission recommended that language be added to the 
bill stating that the DOE shall adopt: (1) objective criteria for the selection of charities to 
guide the selection process and prevent favoritism in the selection of charitable fundraising 
activities; and (2)  measures to ensure that no students or families are pressured to 
participate in fundraising activities.  H.B. No. 12, H.D. 1, appears to incorporate the 
Commission’s recommendations into the bill. 
                                                                                 
2 HRS section 84-13, prohibits state employees from using their official positions to give themselves or 
anyone else “unwarranted privileges, exemptions, advantages, contracts, or treatment.”   
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 We appreciate the opportunity to testify on H.B. No. 12, H.D. 1, Relating to the 
Department of Education.  We would like to thank this Committee for its consideration of 
our testimony. 
 












